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grades and such rules and regulations: Provided, That 
any modification not of a substantial nature, such as the 
modification of standards within a certain grade may be 
made without a hearing, and shall not be considered an 
amendment for the purposes of this chapter. [1961 c 256 


§ 33.] 


15.65.340 Agreement and order provisions prohibit- 
ing or regulating certain practices. Any marketing 
agreement or order may contain provisions prohibiting 
and/or otherwise regulating any one or more or all of 
the practices listed to the extent that such practices af- 
fect, directly or indirectly, the commodity which forms ` 
the subject matter of such agreement or order or any 
product thereof, but only with respect to persons who 
engage in such practices with the intent of or with the 
reasonably foreseeable effect of inducing any purchaser 
to become his customer or his supplier or of otherwise 
dealing or trading with him or of diverting trade from a 
competitor, to wit: 

(1) Paying rebates, commissions or unearned 
discounts; 

(2) Giving away or selling below the true cost (which 
includes all direct and indirect costs incurred to the 
point of sale plus a reasonable margin of mark-up for 
the seller) any of the affected commodities or of any 
other commodity or product thereof; 

(3) Unfairly extending privileges or benefits (pertain- 
ing to price, to credit, to the loan, lease or giving away 
of facilities, equipment or other property or to any other 
matter or thing) to any customer, supplier or other 
person; 

(4) Discriminating between customers, or suppliers of 
like class; 

(5) Using the affected or any other commodity or 
product thereof as a loss leader or using any other device 
whereby for advertising, promotional, come—on or other 
purposes such commodity or product is sold below its 
fair value; 

(6) Making or publishing false or misleading adver- 
tising. Such regulation may authorize uniform trade 
practices applicable to all similarly situated handlers 
and/or other persons. Such regulation shall not prevent 
any person (a) from selling below cost to liquidate excess 
inventory which cannot otherwise be moved, or (b) from 
meeting the equally low legal price of any competitor 
within any one trading area during any one trading pe- 
riod and the director may define in said marketing 
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agreement or order said trading area and said trading 
period in accordance with generally accepted industry 
practices; but in any event the burden of proving that 
such selling was to meet the equally low legal price of a 
competitor or to liquidate said excess inventory shall be 
upon the person who sells below cost as above defined. 
Any marketing agreement or order may authorize use of 
any money received and of any persons employed there- 
under for legal proceedings, of any type and in the name 
of any person, directed to enforcement of this or any 
other law in force in the state of Washington relating to 
the prevention of unfair trade practices. [1961 c 256 § 
34.] 


15.65.350 Agreement and order to define applicable 
area "Production area” "Marketing area". Ev- 
ery marketing agreement and order shall define the area 
to which it applies which may be all or any contiguous 
portion of the state. Such area may be defined as a 
"production area” in which case such agreement or or- 
der shall regulate or apply with respect to all of the 
commodity specified in such agreement or order which is 
produced within such production area and sold, mar- 
keted or delivered for sale or marketing. Such area may 
be defined as a "marketing area" in which case such 
agreement or order shall regulate or apply with respect 
to all of the commodity specified in such agreement or 
order which is stored in frozen condition or sold or mar- 
keted or delivered for sale or marketing or distribution 
or processing or consumption within such marketing 
area. [1985 c 261 § 12; 1961 c 256 § 35.] 


15.65.360 Agreement and order provisions for mar- 
keting information, services, verification of grades, stan- 
dards, sampling, etc. Any marketing agreement or order 
may provide for marketing information and services to 
producers and for the verification of grades, standards, 
weights, tests and sampling of quality and quantity of 
the agricultural product purchased by handlers from 
producers. [1961 c 256 § 36.] 


15.65.370 Agreement or order not to prohibit or dis- 
criminatorily burden marketing. No marketing agree- 
ment or order or amendment thereto shall prohibit or 
discriminatorily burden the marketing in its area of any 
agricultural commodity or product thereof produced in 
any production area of the United States. [1961 c 256 § 
37.] 


15.65.380 Additional agreement or order provi- 
sions Rules of technical or administrative nature 
authorized. Any marketing agreement or order may 
contain any other, further and different provisions which 
are incidental ‘to and not inconsistent with this chapter 
and which the director finds to be needed and reason- 
ably adapted to effectuate the declared policies of this 
chapter. Such provisions shall set forth the detailed ap- 
plication of this chapter to the affected agricultural 
commodity. The director or his designee shall have the 
power to make rules and regulations of a technical or 
administrative nature under this chapter and/or under 
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any agreement or order issued pursuant to this chapter. 
[1961 c 256 § 38.] 


15.65.390 Annual assessment Limitation gener- 
ally. There is hereby levied, and the director or his des- 
ignee shall collect, upon each and every affected unit of 
any agricultural commodity specified in any marketing 
agreement or order an annual assessment which shall be 
paid by the producer thereof upon each and every such 
affected unit stored in frozen condition or sold or mar- 
keted or delivered for sale or marketed by him, and 
which shall be paid by the handler thereof upon each 
and every such unit purchased or received for sale, pro- 
cessing or distribution, or stored in frozen condition, by 
him: Provided, That such assessment shall be paid by 
producers only, if only producers are regulated by such 
agreement or order, and by handlers only, if only hand- 
lers are so regulated, and by both producers and hand- 
lers if both are so regulated. Such assessments shall be 
expressed as a stated amount of money per unit or as a 
percentage of the receipt price at the first point of sale. 
The total amount of such annual assessment to be paid 
by all producers of such commodity, or by all handlers 
of such commodity shall not exceed four percent of the 
total market value of all affected units stored in frozen 
condition or sold or marketed or delivered for sale or 
marketing by all producers of such units during the year 
to which the assessment applies. [1987 c 393 § 9; 1985 c 
261 § 13; 1961 c 256 § 39.] 


15.65.400 Rate of assessment. In every marketing 
agreement and order the director shall prescribe the rate 
of such assessment. Such assessment shall be expressed 
as a Stated amount of money per unit or as a percentage 
of the receipt price at the first point of sale. Such rate 
may be at the full amount of, or at any lesser amount 
than the amount hereinabove limited. Such rate may be 
altered or amended from time to time, but only upon 
compliance with the procedural requirements of this 
chapter. In every such marketing agreement, order and 
amendment the director shall base his determination of 
such rate upon the volume and price of sales of affected 
units (or units which would have been affected units had 
the agreement or order been in effect) during a period 
which the director determines to be a representative pe- 
riod. The rate of assessment prescribed in any such 
agreement, order or amendment shall for all purposes 
and times be deemed to be within the limits of assess- 
ment above provided until such time as such agreement 
or order is amended as to such rate. [1987 c 393 § 10; 
1961 c 256 § 40.] 


15.65.410 Time, place, method for payment and col- 
lection of assessments. The director shall prescribe in 
each marketing order and agreement the time, place and 
method for payment and collection of assessments under 
such order or agreement upon any uniform basis appli- 
cable alike to all producers subject to such assessment, 
and upon the same or any other uniform basis applicable 
alike to all handlers subject to such assessment. For such 


[Title 15 RCW—p 133] 


15.65.410 


purpose the director may, by the terms of the marketing 
order or agreement: 

(1) Require stamps to be purchased from him or his 
designee and attached to the containers, invoices, ship- 
ping documents, inspection certificates, releases, or re- 
ceiving receipts or tickets (said stamps to be canceled 
immediately upon being attached and the date of can- 
cellation placed thereon); or 

(2) Require handlers to collect producer assessments 
from producers whose production they handle and remit 
the same to the director or his designee; or 

(3) Require the person subject to the assessment to 
give adequate assurance or security for its payment; or 

(4) Require in the case of assessments against af- 
fected units stored in frozen condition: 

(a) Cold storage facilities storing such commodity to 
file information and reports with the department or af- 
fected commission regarding the amount of commodity 
in storage, the date of receipt, and the name and address 
of each such owner; and 

(b) That such commodity not be shipped from a cold 
storage facility until the facility has been notified by the 
commission that the commodity owner has paid the 
commission for any assessments imposed by the market- 
ing order. 

Unless the director has otherwise provided in any 
marketing order or agreement, assessments payable by 
producers shall be paid prior to the time when the af- 
fected unit is shipped off the farm, and assessments 
payable to handlers shall be paid prior to the time when 
the affected units are received by or for the account of 
the first handler. No affected units shall be transported, 
carried, shipped, sold, marketed or otherwise handled or 
disposed of until every due and payable assessment 
herein provided for has been paid by the producer or 
first handler and the receipt issued. [1985 c 261 § 14; 
1961 c 256 § 41.] 


15.65.420 Use of moneys collected Departmental 
expenses. Moneys collected by the director or his desig- 
nee pursuant to any marketing order or agreement from 
any assessment or as an advance deposit thereon, shall 
be used by the director or his designee only for the pur- 
pose of paying for expenses and costs arising in connec- 
tion with the formulation, issuance, administration and 
enforcement of such order or agreement and carrying 
out its provisions together with a proportionate share of 
the overhead expenses of the department attributable to 
its performance of its duties under this chapter with re- 
spect to such marketing order or agreement. [1961 c 256 
§ 42.] 


15.65.430 Refunds of moneys received or collected. 
Any moneys collected or received by the director or his 
designee pursuant to the provisions of any marketing 
agreement or order during or with respect to any season 
or year may be refunded on a pro rata basis at the close 
of such season or year or at the close of such longer pe- 
riod as the director determines to be reasonably adapted 
to effectuate the declared policies of this chapter and the 
purposes of such marketing agreement or order, to all 
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persons from whom such moneys were collected or re- 
ceived, or may be carried over into and used with respect 
to the next succeeding season, year or period whenever 
the director or his designee finds that the same will tend 
to effectuate such policies and purposes. Upon the ter- 
mination of any marketing agreement or order, any and 
all moneys remaining, and not required to defray the 
expenses or repay the obligations incurred and under- 
taken pursuant to such agreement or order, shall be re- 
turned by the director upon a pro rata basis to all 
persons from whom such moneys were collected or re- 
ceived. However, if the director finds that the amounts 
so returnable are so small as to make impractical the 
computation and remitting of such pro rata refund to 
such persons, the director may use such moneys to de- 
fray expenses incurred by him in the formulation, issu- 
ance, administration or enforcement of any subsequent 
marketing agreement or order for such commodity. 
Thereafter, if there are any such moneys remaining 
which have not been used by the director as hereinabove 
provided, the same shall be withdrawn from the ap- 
proved depository and paid into the state treasury as un- 
claimed trust moneys. [1961 c 256 § 43.] 


15.65.440 Assessments personal debt Additional 
percentage if not paid———Civil action to collect. Any 
due and payable assessment herein levied in such speci- 
fied amount as may be determined by the director or his 
designee pursuant to the provisions of this chapter and 
such agreement or order, shall constitute a personal debt 
of every person so assessed or who otherwise owes the 
same, and the same shall be due and payable to the di- 
rector or his designee when payment is called for by 
him. In the event any person fails to pay the director or 
his designee the full amount of such assessment or such 
other sum on or before the date due, the director or his 
designee may, and is hereby authorized to, add to such 
unpaid assessment or sum an amount not exceeding ten 
percent of the same to defray the cost of enforcing the 
collecting of the same. In the event of failure of such 
person or persons to pay any such due and payable as- 
sessment or other such sum, the director or his designee 
may bring a civil action against such person or persons 
in a court of competent jurisdiction for the collection 
thereof, together with the above specified ten percent 
thereon, and such action shall be tried and judgment 
rendered as in any other cause of action for debt due 
and payable. [1985 c 261 § 15; 1961 c 256 § 44.] 


15.65.450 Deposit to defray expenses of preparing 
and effectuating agreement or order Reimbursement. 
Prior to the issuance of any marketing agreement or or- 
der, the director may require the applicants therefor to 
deposit with him such amount of money as the director 
may deem necessary to defray the expenses of preparing 
and making effective such agreement or order. The di- 
rector or his designee may reimburse the applicant from 
any moneys received by him under such agreement or 
order for any moneys so deposited by such applicant 
and/or for any necessary expenses incurred by such ap- 
plicant in preparing and obtaining approval of such 
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marketing agreement or order upon receipt of a verified 
statement of such expense approved by the director or 
his designee. [1961 c 256 § 45.] 


15.65.460 Marketing act revolving fund——Compo- 
sition. There shall be a fund known as the "marketing 
act revolving fund" which shall consist of all assess- 
ments, fees, penalties, forfeitures and all other moneys, 
income or revenue received or collected pursuant to the 
provisions of this chapter and of all marketing orders 
and agreements issued pursuant to this chapter. None of 
the provisions of RCW 43.01.050 shall be applicable to 
such fund nor to any of the moneys so received or col- 
lected. [1961 c 256 § 46.] 


15.65.470 Depositaries for revolving fund De- 
posits. The director or his or her designee shall designate 
financial institutions which are qualified public deposi- 
taries under chapter 39.58 RCW as depositary or depos- 
itaries of money received for the marketing act revolving 
fund. All moneys received by the director or his or her 
designee or by any administrator, board or employee, 
except an amount of petty cash for each day's needs as 
fixed by the regulations, shall be deposited each day in a 
designated depositary. [1987 c 393 § 8 1961 c 256 § 
47.] 


15.65.480 Separate accounts for each agreement or 
order. Disbursements. The director and each of his 
designees shall deposit or cause to be deposited all mon- 
eys which are collected or otherwise received by them 
pursuant to the provisions of this chapter in a separate 
account or accounts separately allocated to each mar- 
keting order or agreement under which such moneys are 
collected or received, and such deposits and accounts 
shall be in the name of and withdrawable by the check 
or draft of the administrator or board or designated em- 
ployee thereof established by such order or agreement. 
All expenses and disbursements incurred and made pur- 
suant to the provisions of any marketing agreement or 
order, including a pro rata share of the administrative 
expenses of the department of agriculture incurred in the 
general administration of this chapter and all orders and 
agreements issued pursuant thereto, shall be paid from, 
and only from, moneys collected and received pursuant 
to such order or agreement and all moneys deposited for 
the account of any order or agreement in the marketing 
act revolving fund shall be paid from said account of 
such fund by check, draft or voucher in such form and in 
such manner and upon the signature of such person as 
may be prescribed by the director or his designee. [1961 
c 256 § 48.] 


15.65.490 Records of financial transactions to be 
kept by director Audits. The director and each of his 
designees shall keep or cause to be kept separately for 
each agreement and order in accordance with accepted 
standards of good accounting practice, accurate records 
of all assessments, collections, receipts, deposits, with- 
drawals, disbursements, paid outs, moneys and other fi- 
nancial transactions made and done pursuant to such 
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order or agreement, and the same shall be audited at 
least every five years subject to procedures and methods 
lawfully prescribed by the state auditor. The books and 
accounts maintained under every such agreement and 
order shall be closed as of the last day of each fiscal year 
of the state of Washington or of a fiscal year determined 
by the director. A copy of every such audit shall be 
delivered within thirty days after the completion thereof 
to the governor and the commodity board of the agree- 
ment or order concerned. [1982 c 81 § 1; 1979 c 154 § 
5; 1973 c 106 § 10; 1961 c 256 § 49.] 


Severability ——1979 c 154: See note following RCW 15.49.330. 


15.65.500 Bonds of administrator, board, employee. 
The director or his designee shall require that a bond be 
given by every administrator, administrative board 
and/or employee occupying a position of trust under any 
marketing agreement or order, in such amount as the 
director or his designee shall deem necessary, the pre- 
mium for which bond or bonds shall be paid from as- 
sessments collected pursuant to such order or agreement: 
Provided, That such bond need not be given with respect 
to any person covered by any blanket bond covering of- 
ficials or employees of the state of Washington. [1961 c 
256 § 50.] 


15.65.510 Informational reports required Exam- 
inations, hearings to obtain———Confidentiality and dis- 
closures. All parties to any marketing agreement and all 
producers, handlers and other persons subject to any 
marketing order shall severally from time to time, upon 
the request of the director or his designee, furnish him 
with such information as he finds to be necessary to en- 
able him to effectuate the declared policies of this chap- 
ter and the purposes of such agreement or order or to 
ascertain and determine the extent to which such agree- 
ment or order has been carried out or has effectuated 
such policies and purposes, or to determine whether or 
not there has been any abuse of the privilege of exemp- 
tion from laws relating to trusts, monopolies and re- 
straints of trade. Such information shall be furnished in 
accordance with forms and reports to be prescribed by 
the director or his designee. For the purpose of ascer- 
taining the correctness of any report made to the direc- 
tor or his designee pursuant to this section or for the 
purpose of obtaining the information required in any 
such report where it has been requested and has not 
been furnished, the director or his designee is hereby 
authorized to examine such books, papers, records, cop- 
ies of tax reports, accounts, correspondence, contracts, 
documents, or memoranda as he deems relevant and 
which are within the control: 

(1) Of any such party to such marketing agreement or 
any such producer or handler under such marketing or- 
der from whom such report was requested, or 

(2) Of any person having, either directly or indirectly, 
actual or legal control of or over such party, producer or 
handler of such records, or 

(3) Of any subsidiary of any such party, producer, 
handler or person. 
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To carry out the purposes of this section the director 
or his designee upon giving due notice, may hold hear- 
ings, take testimony, administer oaths, subpoena wit- 
nesses and issue subpoenas for the production of books, 
records, documents or other writings of any kind. RCW 
15.65.080, 15.65.090, 15.65.100 and 15.65.110, together 
with such other regulations consistent therewith as the 
director may from time to time prescribe, shall apply 
with respect to any such hearing. All information fur- 
nished to or acquired by the director or his designee 
pursuant to this section shall be kept confidential by all 
officers and employees of the director and/or his desig- 
nee and only such information so furnished or acquired 
as the director deems relevant shall be disclosed by him 
or them, and then only in a suit or administrative hear- 
ing brought at the direction or upon the request of the 
director or to which he or his designee or any officer of 
the state of Washington is a party, and involving the 
marketing agreement or order with reference to which 
the information so to be disclosed was furnished or 
acquired. 

Nothing in this section shall prohibit: 

(1) The issuance of general statements based upon the 
reports of a number of persons subject to any marketing 
agreement or order, which statements do not identify the 
- information furnished by any person, or 

(2) The publication by the director or his designee of 
the name of any person violating any marketing agree- 
ment or order, together with a statement of the particu- 
lar provisions and the manner of the violation of the 
marketing agreement or order so violated by such per- 
son. [1961 c 256 § 51.] 


15.65.520 Criminal acts and penalties. It shall be a 
misdemeanor: 

(1) For any person to violate any provision of this 
chapter or any provision of any marketing agreement or 
order duly issued by the director pursuant to this 
chapter. 

(2) For any person to wilfully render or furnish a false 
or fraudulent report, statement or record required by the 
director pursuant to the provisions of this chapter or any 
provision of any marketing agreement or order duly is- 
sued by the director pursuant to this chapter or to wil- 
fully fail or refuse to furnish or render any such report, 
statement or record so required. 

(3) For any person engaged in the wholesale or retail 
trade to fail or refuse to furnish to the director or his 
designee or his duly authorized agents, upon request, in- 
formation concerning the name and address of the per- 
son from whom he has received an agricultural 
commodity regulated by a marketing agreement or order 
in effect and issued pursuant to the terms of this chapter 
and the grade, standard, quality or quantity of and the 
price paid for such commodity so received. 

Every person convicted of any such misdemeanor shall 
be punished by a fine of not less than fifty dollars nor 
more than five hundred dollars or by imprisonment of 
not less than ten days nor more than six months or by 
both such fine and imprisonment. Each violation during 
any day shall constitute a separate offense: Provided, 
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That if the court finds that a petition pursuant to RCW 
15.65.570 was filed and prosecuted by the defendant in 
good faith and not for delay, no penalty shall be imposed 
under clause (1) of this section for such violations as oc- 
curred between the date upon which the defendant's pe- 
tition was filed with the director and the date upon 
which notice of the director's decision thereon was given 
to the defendant in accordance with RCW 15.65.570 
and regulations prescribed pursuant thereto. [1961 c 256 
§ 52.] 


15.65.530 Civil liability Use of moneys recov- 
ered. Any person who violates any provisions of this 
chapter or any marketing agreement or order duly issued 
and in effect pursuant to this chapter or who violates 
any rule or regulation issued by the director and/or his 
designee pursuant to the provisions of this chapter or of 
any marketing agreement or order duly issued by the di- 
rector and in effect pursuant to this chapter, shall be li- 
able civilly for a penalty in an amount not to exceed the 
sum of five hundred dollars for each and every violation 
thereof. Any moneys recovered pursuant to this para- 
graph shall be allocated to and used for the purposes of 
the agreement or order concerned. [1961 c 256 § 53.] 


15.65.540 Jurisdiction of superior courts ‘Who 
may bring action. The several superior courts of the state 
of Washington are hereby vested with jurisdiction: 

(1) Specifically to enforce this chapter and the provi- 
sions of each and every marketing agreement and order 
issued pursuant to this chapter and each and every term, 
condition and provision thereof; 

(2) To prevent, restrain and enjoin pending litigation 
and thereafter permanently any person from violating 
this chapter or the provisions of any such agreement or 
order and each and every term, condition and provision 
thereof, regardless of the existence of any other remedy 
at law. 

(3) To require pending litigation and thereafter per- 
manently by mandatory injunction each and every per- 
son subject to the provisions of any such agreement or 
order to carry out and perform the provisions of this 
chapter an each and every duty imposed upon him by 
such marketing agreement or order. 

The director or any administrator or board under any 
marketing agreement or order, in the name of the state 
of Washington, or any person affected or regulated by or 
subject to any marketing order or agreement issued pur- 
suant to this chapter upon joining the director as a party 
may bring or cause to be brought actions or proceedings 
for specific performance, restraint, injunction or manda- 
tory injunction against any person who violates or re- 
fuses to perform the obligations or duties imposed upon 
him by this chapter or by any marketing agreement or 
order issued pursuant to this chapter and said courts 
shall have jurisdiction of such cause and shall grant such 
relief upon proof of such violation or threatened viola- 
tion or refusal. [1961 c 256 § 54.] 


15.65.550 Duty of attorney general and prosecuting 
attorneys Investigation and hearing by director. 
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Upon the request of the director or his designee, it shall 
be the duty of the attorney general of the state of 
Washington and of the several prosecuting attorneys in 
their respective counties to institute proceedings to en- 
force the remedies and to collect the moneys provided 
for or pursuant to this chapter. Whenever the director 
and/or his designee has reason to believe that any person 
has violated or is violating the provisions of any market- 
ing agreement or order issued pursuant to this chapter, 
the director and/or his designee shall have and is hereby 
granted the power to institute an investigation and, after 
due notice to such person, to conduct a hearing in order 
to determine the facts for the purpose of referring the 
matter to the attorney general or to the appropriate 
prosecuting attorney for appropriate action. The provi- 
sions contained in RCW 15.65.080, 15.65.090, 15.65.100 
and 15.65.110 shall apply with respect to such hearings. 
[1961 c 256 § 55.] 


15.65.560 Remedies additional. The remedies pro- 
vided for in this chapter shall be in addition to, and not 
exclusive of, any other remedies or penalties provided for 
in this chapter or now or hereafter existing at law or in 
equity, and such remedies shall be concurrent and alter- 
native and neither singly nor combined shall the same be 
exclusive. [1961 c 256 § 56.] 


15.65.570 Proceedings subject to administrative pro- 
cedure act. All proceedings held by the director for the 
promulgation of any marketing agreement or order and 
the amendment, modification, or dissolution thereof and 
all proceedings concerning the promulgation of any rules 
or regulations or the amendment or modification thereof 
and appeals therefrom shall be subject to the provisions 
of chapter 34.04 RCW as enacted or hereafter amended. 
[1961 c 256 § 57.] 


15.65.580 Director may issue agreement or order 
similar to license or order issued by United States—— 
Administrator, board. In the event the director finds that 
it tends to effectuate the declared purposes of this chap- 
ter within the standards prescribed in this chapter, the 
director may issue a marketing agreement or order, ap- 
plicable to the marketing, within the state of 
Washington of any agricultural commodity, containing 
like terms, provisions, methods and procedures as any li- 
cense or order regulating the marketing of such com- 
modity in interstate or foreign commerce, issued by the 
secretary of agriculture of the United States pursuant to 
the provisions of any law or laws of the United States. In 
selecting an administrator or the members of any board 
or other agency under such marketing order, the director 
may utilize the same persons as those serving in a simi- 
lar capacity under such federal license or order, so as to 
avoid duplicating or conflicting personnel: Provided, 
That any administrator, board or agency so appointed by 
the director shall be responsible to the director for the 
performance of such of their duties as relate to the ad- 
ministration of any such marketing agreement or order 
issued by the director hereunder. [1961 c 256 § 58.] 
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15.65.590 Cooperation, joint agreements or orders 
with other states and United States to achieve uniformity. 
The director and his designee are hereby authorized to 
confer with and cooperate with the legally constituted 
authorities of other states and of the United States, for 
the purpose of obtaining uniformity in the administra- 
tion of federal and state marketing regulations, licenses, 
agreements or orders, and the director is authorized to 
conduct joint hearings, issue joint or concurrent market- 
ing agreements or orders, for the purposes and within 
the standards set forth in this chapter, and may exercise 
any administrative authority prescribed by this chapter 
to effect such uniformity of administration and regula- 
tion. [1961 c 256 § 59.]} 


15.65.600 Public interest to be protected Estab- 
lishment of prices prohibited. The director shall protect 
the public interest and the interest of all consumers and 
producers of every agricultural commodity regulated by 
every marketing agreement and order issued pursuant to 
this chapter and shall neither take nor authorize any ac- 
tion which shall have for its purpose the establishment or 
maintenance of prices. [1961 c 256 § 60.]} 


15.65.610 Orders, rules of Washington utilities and 
transportation commission and interstate commerce com- 
mission not affected. Nothing in this chapter contained 
shall apply to any order, rule or regulation issued or is- 
suable by the Washington utilities and transportation 
commission or the interstate commerce commission with 
respect to the operation of common carriers. [1961 c 256 


§ 61] 


15.65.620 Chapter not to affect other laws 
Agreements and orders under prior law may be made 
subject to chapter. Nothing in this chapter shall apply to 
nor alter nor change any provision of the statutes of the 
state of Washington relating to the apple advertising 
commission (RCW 15.24.010—15.24.210 inclusive), to 
the soft tree fruits commission (RCW 15.28.010-1 5.28- 
.310 inclusive), or to dairy products commission (RCW 
15.44.010—15.44.180 inclusive), or to wheat commission 
(RCW 15.63.010-15.63.920 inclusive). No marketing 
agreement or order containing any of the provisions 
specified in RCW 15.65.310 or 15.65.320 shall be issued 
with respect to the respective commodities affected by 
said statutes unless and until any commission established 
by any such statute shall cease to perform the provisions 
of its respective statute. The provisions of this chapter 
shall have no application to any marketing agreement or 
order issued pursuant to the Washington agricultural 
enabling act of 1955 (chapter 15.66 RCW); except that 
any such marketing agreement or order issued pursuant 
to said 1955 act may be brought under this chapter upon 
compliance with the provisions of this chapter relating to 
amendments of marketing agreements and orders, 
whereupon: 

(1) The provisions of this chapter shall apply to and 
the provisions of said 1955 act shall cease to apply to 
such marketing agreement or order; and 


[Title 15 RCW—p 137] 


15.65.620 


(2) All assets and liabilities of, or pertaining to such 
agreement or order, and of any commission or agency 
established by it, shall continue to exist with respect to 
such agreement, order, commission or agency after being 
so brought under this chapter. [1961 c 256 § 62.] 


15.65.630 Application of chapter to canners, freez- 
ers, pressers, dehydrators of fruit or vegetables. Except 
for the provisions of this chapter relating to levying, col- 
lecting, and paying assessments, nothing in this chapter 
shall apply to any person engaged in the canning, freez- 
ing, pressing, or dehydrating of fresh fruit or vegetables. 
[1985 c 261 § 16; 1961 c 256 § 63.] 


15.65.640 Chapter not to apply to green pea grower 
or processor. Nothing in this chapter shall apply to any 
person engaged in growing of or processing green peas. 
[1961 c 256 § 64.] 


15.65.900 Savings: 1961 c 256. This chapter shall 
not repeal, amend or modify chapter 15.66 RCW, or any 
other law providing for the marketing of agricultural 
commodities and/or providing for marketing agreements 
or orders for such agricultural commodities, which shall 
be in existence on the date this act becomes effective. 
- [1961 c 256-§ 65.] 

Reviser's note: The effective date of this act was midnight June 7, 
1961, see preface 1961 session laws. 


15.65.910 Severability: 1961 c 256. If any sec- 
tion, sentence, clause or part of this act is for any reason 
held to be unconstitutional, such decision shall not affect 
the remaining portions of this act. The legislature hereby 
declares that it would have passed this act and each sec- 
tion, sentence, clause and part thereof despite the fact 
that one or more sections, clauses or parts thereof be 
declared unconstitutional. [1961 c 256 § 66.] 
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15.66.010 Definitions. For the purposes of this 
chapter: 

(1) "Director" means the director of agriculture of the 
state of Washington or any qualified person or persons 
designated by the director of agriculture to act for him 
concerning some matter under this chapter. 

(2) "Department" means the department of agricul- 
ture of the state of Washington. 

(3) "Marketing order" means an order issued by the 
director pursuant to this chapter. 

(4) "Agricultural commodity" means any animal or 
any distinctive type of agricultural, horticultural, viticul- 
tural, vegetable, and/or animal product, including, but 
not limited to, products qualifying as organic food pro- 
ducts under chapter 15.86 RCW and private sector cul- 
tured aquatic products as defined in RCW 15.85.020 
and other fish and fish products, within its natural or 
processed state, including bees and honey and Christmas 
trees but not including timber or timber products. The 
director is authorized to determine what kinds, types or 
subtypes should be classed together as an agricultural 
commodity for the purposes of this chapter. 

(5) "Producer" means any person engaged in the 
business of producing or causing to be produced for 
market in commercial quantities any agricultural com- 
modity. For the purposes of RCW 15.66.060, 15.66.090, 
and 15.66.120, as now or hereafter amended "producer" 
shall include bailees who contract to produce or grow 
any agricultural product on behalf of a bailor who re- 
tains title to the seed and its resulting agricultural 
product or the agricultural product delivered for further 
production or increase. 

(6) "Affected producer" means any producer of an 
affected commodity. 

(7) "Affected commodity" means any agricultural 
commodity for which the director has established a list 
of producers pursuant to RCW 15.66.060. 

(8) "Commodity commission" or "commission" means 
a commission formed to carry out the purposes of this 
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chapter under a particular marketing order concerning 
an affected commodity. 

(9) "Unit" means a unit of volume, quantity or other 
measure in which an agricultural commodity is com- 
monly measured. 

(10) "Unfair trade practice" means any practice 
which is unlawful or prohibited under the laws of the 
state of Washington including but not limited to Titles 
15, 16 and 69 RCW and chapters 9.16, 19.77, 19.80, 
19.84, and 19.83 RCW, or any practice, whether con- 
cerning interstate or intrastate commerce that is unlaw- 
ful under the provisions of the act of Congress of the 
United States, September 26, 1914, chapter 311, section 
5, 38 U.S. Statutes at Large 719 as amended, known as 
the "Federal Trade Commission Act of 1914", or the vi- 
olation of or failure accurately to label as to grades and 
standards in accordance with any lawfully established 
grades or standards or labels. 

(11) "Person" includes any individual, firm, corpora- 
tion, trust, association, partnership, society, or any other 
organization of individuals. 

(12) "Cooperative association" means any incorpo- 
rated or unincorporated association of producers which 
conforms to the qualifications set out in the act of Con- 
gress of the United States, Feb. 18, 1922, chapter 57, 
sections | and 2, 42 U.S. Statutes at Large 388 as 
amended, known as the "Capper—Volstead Act" and 
which is engaged in making collective sales or in mar- 
keting any agricultural commodity or product thereof or 
in rendering service for or advancing the interests of the 
producers of such commodity on a nonprofit cooperative 
basis. 

(13) "Member of a cooperative association" or 
"member" means any producer of an agricultural com- 
modity who markets his product through such cooperat- 
ive association and who is a voting stockholder of or has 
a vote in the control of or is under a marketing agree- 
ment with such cooperative association with respect to 
such product. [1986 c 203 § 16; 1985 c 457 § 14; 1983 c 
288 § 6; 1982 c 35 § 180; 1975 Ist ex.s. c 7 § 6; 1961 c 
11 § 15.66.010. Prior: 1955 c 191 § 1.] l 


Severability——1986 c 203: See note following RCW 15.04.100. 


Short title—Purposes—1983 c 288: See note following RCW 
19.86.090. 


Intent——Severability——Effective dates——Application—— 1982 
c 35: See notes following RCW 43.07.160. 


15.66.020 Declaration of purpose. The marketing of 
agricultural products within this state is affected with a 
public interest. It is declared to be the policy and pur- 
pose of this chapter to promote the general welfare of 
the state by enabling producers of agricultural commod- 
ities to help themselves in establishing orderly, fair, 
sound, efficient and unhampered marketing, grading and 
standardizing of the commodities they produce, and in 
promoting and increasing the sale of such commodities. 
[1961 c 11 § 15.66.020. Prior: 1955 c 191 § 2.] 


15.66.025 Regulatory authority on the production of 
rapeseed by variety and location. For the purpose of 
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rapeseed production in the state of Washington, the di- 
rector of the department of agriculture shall have the 
regulatory authority on the production of rapeseed by 
variety and geographical location until such time as a 
rapeseed commodity commission is formulated. Once 
formed, the rapeseed commodity commission shall as- 
sume the regulatory authority on the production of 
rapeseed by variety and geographic location in the state 
of Washington. [1986 c 203 § 22.] 


Severability ——1986 c 203: See note following RCW 15.04.100. 


15.66.030 Marketing orders authorized. Marketing 
orders may be made for any one or more of the follow- 
ing purposes: 

(1) To establish plans and conduct programs for ad- 
vertising and sales promotion, to maintain present mar- 
kets or to create new or larger markets for any 
agricultural commodity grown in the state of 
Washington; 

(2) To provide for carrying on research studies to find 
more efficient methods of production, processing, han- 
dling and marketing of any agricultural commodity; 

(3) To provide for improving standards and grades by 
defining, establishing and providing labeling require- 
ments with respect to the same; 

(4) To investigate and take necessary action to pre- 
vent unfair trade practices. [1961 c 11 § 15.66.030. 
Prior: 1955 c 191 § 3.] 


15.66.040 Prerequisites to marketing orders 
Director's duties. Marketing orders and orders modify- 
ing or terminating existing marketing orders shall be 
promulgated by the director only after the director has 
done the following: 

(1) Received a petition as provided for in RCW 
15.66.050; 

(2) Given notice of hearing as provided for in RCW 
15.66.060; 

(3) Conducted a hearing as provided for in RCW 
15.66.070; 

(4) Made findings and decision as provided for in 
RCW 15.66.080; 

(5) Determined assent of affected producers as pro- 
vided for in RCW 15.66.090. [1961 c 11 § 15.66.040. 
Prior: 1955 c 191 § 4.] 


15.66.050 Petition for marketing order. Fee. Pe- 
titions for issuance, amendment or termination of a 
marketing order shall be signed by not less than five 
percent or one hundred of the producers alleged to be 
affected, whichever is less, and shall be filed with the 
director. Such petition shall be accompanied by a filing 
fee of one hundred dollars payable to the state treasurer; 
and shall designate some person as attorney—in-fact for 
the purpose of this section. Upon receipt of such a peti- 
tion, the director shall prepare a budget estimate for 
handling such petition which shall include the cost of the 
preparation of the estimate, the cost of the hearings and 
the cost of the proposed referendum. The petitioners, 
within thirty days after receipt of the budget estimate by 
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their attorney—in-fact shall remit to the director the dif- 
ference between the filing fee of one hundred dollars al- 
ready paid and the total budget estimate. If the 
petitioners fail to remit the difference, or if for any other 
reason the proceedings for the issuance, amendment or 
termination of the marketing order are discontinued, the 
filing fee, including any additional amount paid in ac- 
cordance with such budget estimates shall not be re- 
funded. If the petition results, after proper proceedings, 
in the issuance, amendment, or termination of a market- 
ing order, said petitioners shall be reimbursed for the 
amount paid for said total filing fee out of funds of the 
commodity commission as they become available. [1961 
c 11 § 15.66.050. Prior: 1955 c 191 § 5.] 


15.66.060 Lists of affected producers No- 
tice——Hearing notice. Upon receipt of a petition for 
the issuance, amendment, or termination of a marketing 
order, the director shall establish a list of producers of 
the agricultural commodity affected or make any such 
existing list current. In establishing or making current 
such a list of producers and their individual production, 
the director shall publish a notice to producers of the 
commodity to be affected requiring them to file with the 
director a report showing the producer's name, mailing 
address, and the yearly average quantity of the affected 
commodity produced by him in the three years preceding 
the date of the notice or in such lesser time as the pro- 
ducer has produced the commodity in question. Such in- 
formation as to production may also be accepted from 
other valid sources if readily available. The notice shall 
be published once a week for four consecutive weeks in 
such newspaper or newspapers, including a newspaper or 
newspapers of general circulation within the affected ar- 
eas, as the director may prescribe, and shall be mailed to 
all affected producers on record with the director. All 
reports shall be filed with the director within twenty 
days from the last date of publication of the notice or 
within thirty days after the mailing of the notice to af- 
fected producers, whichever is the later. The director 
shall keep such lists at all times as current as possible 
and may require information from affected producers at 
various times in accordance with rules and regulations 
prescribed by the director: Provided, That any commis- 
sion established under the provisions of this chapter may 
at its discretion prior to any election for any purpose by 


such commission carry out the above stated mandate to. 


the director for establishing a list of producers and their 
individual production, and supply the director with a 
current list of all producers subject to the provisions of 
the marketing order under which it was formed. 

Such producer list shall be final and conclusive in 
making determinations relative to the assent by produc- 
ers upon the issuance, amendment or termination of a 
marketing order and in elections under the provisions of 
this chapter. 

The director shall then notify affected producers, so 
listed, by mail that the public hearing affording oppor- 
tunity for them to be heard upon the proposed issuance, 
amendment, or termination of the marketing order will 
be heard at the time and place stated in the notice. Such 
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notice of the hearing shall be given not less than ten 
days nor more than sixty days prior to the hearing. 
[1975 Ist ex.s. c 7 § 7; 1969 c 66 § 1; 1961 c 11 § 15- 
66.060. Prior: 1955 c 191 § 6.] 


15.66.070 Public hearing. At the public hearing the 
director shall receive evidence and testimony offered in 
support of, or opposition to, the proposed issuance of, 
amendment to, or termination of a marketing order and 
concerning the terms, conditions, scope, and area 
thereof. Such hearing shall be public and all testimony 
shall be received under oath. A full and complete record 
of all proceedings at such hearings shall be made and 
maintained on file in the office of the director, which file 
shall be open to public inspection. The director shall 
base his findings upon the testimony and evidence re- 
ceived at the hearing, together with any other relevant 
facts available to him from official publications of insti- 
tutions of recognized standing. The director shall de- 
scribe in his findings such official publications upon 
which any finding is based. 

For such hearings and for any other hearings under 
this chapter, the director shall have the power to sub- 
poena witnesses and to issue subpoenas for the produc- 
tion of any books, records or documents of any kind. 

The superior court. of the county in which any hearing _ 
or proceeding may be had may compel the attendance of 
witnesses and the production of records, papers, books, 
accounts, documents and testimony as required by such 
subpoena. The director, in case of the refusal of any 
witness to attest or testify or produce any papers re- 
quired by the subpoena, shall report to the superior 
court of the county in which the proceeding is pending 
by petition setting forth that due notice has been given 
of the time and place of attendance of said witness or 
the production of said papers and that the witness has 
been summoned in the manner prescribed in this chapter 
and that he has failed to attend or produce the papers 
required by the subpoena at the hearing, cause or pro- 
ceeding specified in the subpoena, or has refused to an- 
swer questions propounded to him in the course of such 
hearing, cause or proceeding, and shall ask an order of 
the court to compel a witness to appear and testify be- 
fore the director. The court upon such petition shall en- 
ter an order directing the witness to appear before the 
court at a time and place to be fixed in such order and 
then and there to show cause why he has not responded 
to the subpoena. A copy of the order shall be served 
upon the witness. If it appears to the court that the sub- 
poena was regularly issued, it shall enter an order that 
the witness appear at the time and place fixed in the or- 
der and testify or produce the required papers, and on 
failing to obey said order the witness shall be dealt with 
as for contempt of court. [1961 c 11 § 15.66.070. Prior: 
1955 c 191 § 7.] 


15.66.080 Findings and decision of the director. The 
director shall make and publish findings upon every ma- 
terial point controverted at the hearing and required by 
this chapter and upon such other matters and things as 
he may deem fitting and proper. He shall also issue a 
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recommended decision based upon his findings and shall 
cause copies of the findings and recommended decision 
to be delivered or mailed to all parties of record appear- 
ing at the hearing, or their attorneys of record. The rec- 
ommended decision shall contain the text in full of any 
order, or amendment or termination of existing order, 
and may deny or approve the proposal in its entirety, or 
it may recommend a marketing order containing other 
or different terms or conditions from those contained in 
the proposal: Provided, That the same shall be of a kind 
or type substantially within the purview of the notice of 
hearing and shall be supported by evidence taken at the 
hearing or by documents of which the director is auth- 
orized to take official notice. The director shall not ap- 
prove the issuance, amendment, or termination of any 
marketing order unless he shall find with respect thereto: 

(1) That the proposed issuance, amendment or termi- 
nation thereof is reasonably calculated to attain the ob- 
jective sought in such marketing order; 

(2) That the proposed issuance, amendment, or termi- 
nation is in conformity with the provisions of this chap- 
ter and within the applicable limitations and restrictions 
set forth therein will tend to effectuate the declared 
purposes and policies of this chapter; 

(3) That the interests of consumers of such commod- 
ity are protected in that the powers of this chapter are 
being exercised only to the extent necessary to attain 
such objectives. 

After the issuance of a recommended decision all in- 
terested parties shall have a period of not less than ten 
days to file objections with the director. The director 
shall consider the objections and shall issue his final de- 
cision which may be the same as the recommended de- 
cision or may be revised in the light of said objections. 
The final decision shall set out in full the text of the or- 
der. The director shall deliver or mail copies of the final 
decision to the same parties to whom copies of the find- 
ings and recommended decision are required to be sent. 
If the final decision denies the proposal in its entirety, no 
further action shall be taken by the director. [1961 c 11 
§ 15.66.080. Prior: 1955 c 191 § 8.] 


15.66.090 Determined assent of affected producers. 
After the issuance by the director of the final decision 
approving the issuance, amendment, or termination of a 
marketing order, the director shall determine by a refer- 
endum whether the affected producers assent to the pro- 
posed action or not. The director shall conduct the 
referendum among the affected producers based on the 
list as provided for in RCW 15.66.060, and the affected 
producers shall be deemed to have assented to the pro- 
posed issuance or termination order if fifty-one percent 
or more by number reply to the referendum within the 
time specified by the director, and if, of those replying, 
sixty-five percent or more by number and fifty—one per- 
cent or more by volume assent to the proposed order. 
The producers shall be deemed to have assented to the 
proposed amendment order if sixty percent or more by 
number and sixty percent or more by volume of those 
replying assent to the proposed order. The determination 
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by volume shall be made on the basis of volume as de- 
termined in the list of affected producers created under 
provisions of RCW 15.66.060, subject to rules and regu- 
lations of the director for such determination. The di- 
rector shall consider the approval or disapproval of any 
cooperative marketing association authorized by its pro- 
ducer members to act for them in any such referendum, 
as being the approval or disapproval of the producers 
who are members of or stockholders in or under contract 
with such association of cooperative producers: Provided, 
That the association shall first determine that a majority 
of the membership of the association authorize its action 
concerning the specific marketing order. If the requisite 
assent is given, the director shall promulgate the order 
and shall mail notices of the same to all affected pro- 
ducers. [1975 Ist ex.s. c 7 § 8; 1961 c 11 § 15.66.090. 
Prior: 1955 c 191 § 9.] 


15.66.100 Contents of marketing order. A marketing 
order shall define the area of the state to be covered by 
the order which may be all or any portion of the state; 
shall contain provisions for establishment of a commod- 
ity commission and administration and operation and 
powers and duties of same; shall provide for assessments 
as provided for in this chapter and shall contain one or 
more of the provisions as set forth in RCW 15.66.030. 
The order may provide that its provisions covering stan- 
dards, grades, labels and trade practices apply with re- 
spect to the affected commodity marketed or sold within 
such area. regardless of where produced. A marketing 
order may provide that one commodity commission may 
administer marketing orders for two or more affected 
commodities, if approved by a majority, as provided in 
this chapter for the creation of a marketing order, of the 
affected producers of each affected commodity con- 
cerned. [1961 c 11 § 15.66.100. Prior: 1955 c 191 § 10.] 


15.66.110 Commodity commission Composi- 
tion Terms. Every marketing order shall establish a 
commodity commission composed of not less than five 
nor more than thirteen members. In addition, the direc- 
tor shall be an ex officio member of each commodity 
commission. Commission members shall be citizens and 
residents of this state, over the age of twenty-five years. 
The term of office of commission members shall be three 
years with the terms rotating so than one-third of the 
terms will commence as nearly as practicable each year. 
However, the first commission shall be selected, one— 
third for a term of one year, one-third for a term of two 
years, and one-third for a term of three years, as nearly 
as practicable. Two-thirds of the commission members 
shall be elected by the affected producers and such 
elected members shall all be affected producers. The re- 
maining one-third shall be appointed by the commission 
and shall be either affected producers, others active in 
matters relating to the affected commodity or persons 
not so related. [1961 c 11 § 15.66.110. Prior: 1955 c 191 


§ 11.) 


15.66.120 Commodity commission Nomina- 
tions Elections Vacancies. Not less than ninety 
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days nor more than one hundred and five days prior to 
the beginning of each term of each elected commission 
member, the director shall give notice by mail to all af- 
fected producers of the vacancy and call for nominations 
in accordance with this section and with the provisions 
of the marketing order and shall give notice of the final 
date for filing nominations, which shall not be less than 
eighty days nor more than eighty-five days before the 
beginning of such term. Such notice shall also advise 
that nominating petitions shall be signed by five persons 
qualified to vote for such candidates or, if the number of 
nominating signers is provided for in the marketing or- 
der, such number as such order provides. 

Not less than sixty days nor more than seventy-five 
days prior to the commencement of such commission 
member term, the director shall submit by mail ballots 
to all affected producers, which ballots shall be required 
to be returned to the director not less than thirty days 
prior to the commencement of such term. Such mail 
ballot shall be conducted in a manner so that it shall be 
a secret ballot. With respect to the first commission for 
a particular commodity, the director may call for nomi- 
nations in the notice of his decision following the hearing 
and the ballot may be submitted at the time the direc- 
tor's. proposed order is submitted to the affected produc- 
ers for their assent. 

Said elected members may be elected from various 
districts within the area covered by the marketing order 
if the order so provides, with the number of. members 
from each district to be in accordance with the provi- 
sions of the marketing order. 

The members of the commission not elected by the 
affected producers shall be elected by a majority of the 
commission at a meeting of the commission within 
ninety days prior to expiration of the term but to fill 
nonelective vacancies caused by other reasons than the 
expiration of a term, the new member shall be elected by 
the commission at its first meeting after the occurrence 
of the vacancy. 

When only one nominee is nominated for any position 
on the commission, the director shall deem that said 
nominee satisfies the requirements of the position and 
then it shall be deemed that said nominee has been duly 
elected. [1975 Ist ex.s. c 7 § 9; 1961 c 11 § 15.66.120. 
Prior: 1955 c 191 § 12.] 


15.66.130 Commodity commission——Meetings—— 
Quorum——Compensation. Each commodity commis- 
sion shall hold such regular meetings as the marketing 
order may prescribe or that the commission by resolu- 
tion may prescribe, together with such special meetings 
that may be called in accordance with provisions of its 
resolutions upon reasonable notice to all members 
thereof. A majority of the members shall constitute a 
quorum for the transaction of all business of the com- 
mission. In the event of a vacancy in an elected or ap- 
pointed position on the commission, the remaining 
elected members of the commission shall select a quali- 
fied person to fill the unexpired term. 
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Each member of the commission shall be compensated 
in accordance with RCW 43.03.230 and shall be reim- 
bursed for travel expenses in accordance with RCW 43- 
.03.050 and 43.03.060. [1984 c 287 § 17; 1975—'76 2nd 
ex.s. c 34 § 20; 1975 Ist ex.s. c 7 § 10; 1972 ex.s. c 112 
§ 3; 1961 c 11 § 15.66.130. Prior: 1955 c 191 § 13.] 

Legislative findings——Severability—Efffective date——1984 c 
287: See notes following RCW 43.03.220. 


Effective date——Severability——1975—'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


15.66.140 Commodity commission Powers and 
duties. Every marketing commission shall have such 
powers and duties in accordance with provisions of this 
chapter as may be provided in the marketing order and 
shall have the following powers and duties: 

(1) To elect a chairman and such other officers as de- 
termined advisable; 

(2) To adopt, rescind and amend rules and regulations 
reasonably necessary for the administration and opera- 
tion of the commission and the enforcement of its duties 
under the marketing order; 

(3) To administer, enforce, direct and control the pro- 
visions of the marketing order and of this chapter relat- 
ing thereto; 

. (4) To employ and discharge at its discretion such 
administrators and additional personnel, attorneys, ad-` 
vertising and research agencies and other persons and 
firms that it may deem appropriate and pay compensa- 
tion to the same; 

(5) To acquire personal property and lease office 
space and other necessary real property and transfer and 
convey the same; 

(6) To institute and maintain in its own name any and 
all legal actions, including actions by injunction, manda- 
tory injunction or civil recovery, or proceedings before 
administrative tribunals or other governmental authori- 
ties necessary to carry out the provisions of this chapter 
and of the marketing order; 

(7) To keep accurate records of all its receipts and 
disbursements, which records shall be open to inspection 
and audit by the state auditor at least every five years; 

(8) Borrow money and incur indebtedness; 

(9) Make necessary disbursements for routine operat- 
ing expenses; 

(10) To expend funds for commodity—related educa- 
tion, training, and leadership programs as each commis- 
sion deems expedient; 

(11) Such other powers and duties that are necessary 
to carry out the purposes of this chapter. [1985 c 261 § 
20; 1982 c 81 § 2; 1961 c 11 § 15.66.140. Prior: 1955 c 
191 § 14.] 


15.66.145 Members may belong to association with 
same objectives——Contracts with associations author- 
ized. Any member of an agricultural commission may 
also be a member or officer of an association which has 
the same objectives for which the agricultural commis- 
sion was formed. An agricultural commission may also 
contract with such association for services necessary to 
carry out any purposes authorized under this chapter, 


(1987 Ed.) 


Enabling Act of 1955 


provided that an appropriate contract has been entered 
into. [1972 ex.s. c 112 § 4.] 


15.66.150 Annual assessments Rate Collec- 
tion. There is hereby levied, and there shall be collected 
by each commission, upon each and every unit of any 
agricultural commodity specified in any marketing order 
an annual assessment which shall be paid by the pro- 
ducer thereof upon each and every such unit sold, pro- 
cessed, stored or delivered for sale, processing or storage 
by him. Such assessments shall be expressed as a stated 
amount of money per unit or as a percentage of the net 
unit price at the time of sale. The total amount of such 
annual assessment to be paid by all affected producers of 
such commodity shall not exceed three percent of the 
total market value of all affected units sold, processed, 
stored or delivered for sale, processing or storage by all 
affected producers of such units during the year to 
which the assessment applies. 

Every marketing order shall prescribe the per unit or 
percentage rate of such assessment. Such rate may be at 
the full amount of, or at any lesser amount than the 
amount hereinabove limited and may be altered from 
time to time by amendment of such order. In every such 
marketing order and amendment the determination of 
such rate shall be based upon the volume and price of 
sales of affected units during a period which the director 
determines to be a representative period. The per unit or 
percentage rate of assessment prescribed in any such or- 
der or amendment shall for all purposes and times be 
deemed to be within the limits of assessment above pro- 
vided until such time as such order is amended as to 
such rate. However, at the end of any year, any affected 
producer may obtain a refund from the commission of 
any assessment payments made which exceed three per- 
cent of the total market value of all of the affected 
commodity sold, processed, stored or delivered for sale, 
processing or storage by such producer during the year. 
Such refund shall be made only upon satisfactory proof 
given by such producer in accordance with reasonable 
rules and regulations prescribed by the director. Such 
market value shall be based upon the average sales price 
received by such producer during the year from all his 
bona fide sales or, if such producer did not sell twenty- 
five percent or more of all of the affected commodity 
produced by him during the year, such market value 
shall be determined by the director upon other sales of 
the affected commodity determined by the director to be 
representative and comparable. 

To collect such assessment each order may require: 

(1) Stamps to be purchased from the affected com- 
modity commission or other authority stated in such or- 
der and attached to the containers, invoices, shipping 
documents, inspection certificates, releases, or receiving 
receipts or tickets (said stamps to be canceled immedi- 
ately upon being attached and the date of cancellation 
placed thereon). 

(2) Payment of producer assessments before the af- 
fected units are shipped off the farm or payment of as- 
sessments at different or later times, and in such event 
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the order may require any person subject to the assess- 
ment to give adequate assurance or security for its 
payment. 

(3) Every affected producer subject to assessment un- 
der such order to deposit with the commission in ad- 
vance an amount based on the estimated number of 
affected units upon which such person will be subject to 
such assessment in any one year during which such 
marketing order is in force, or upon any other basis 
which the director determines to be reasonable and eq- 
uitable and specifies in such order, but in no event shall 
such deposit exceed twenty-five percent of the estimated 
total annual assessment payable by such person. At the 
close of such marketing year the sums so deposited shall 
be adjusted to the total of such assessments payable by 
such person. 

(4) Handlers receiving the affected commodity from 
the producer, including warehousemen and processors, to 
collect producer assessments from producers whose pro- 
duction they handle and remit the same to the affected 
commission. The lending agency for a commodity credit 
corporation loan to producers shall be deemed a handler 
for the purpose of this subsection. No affected units 
shall be transported, carried, shipped, sold, stored or 
otherwise handled or disposed of until every due and 
payable assessment herein provided for has been paid 
and the receipt issued, but no liability hereunder shall 
attach to common carriers in the regular course of their 
business. [1981 c 297 § 40; 1979 ex.s. c 93 § 1; 1961 c 
11 § 15.66.150. Prior: 1957 c 133 § 1; 1955 c 191 § 15.] 


Severability 1981 c 297: See note following RCW 15.36.110. 


15.66.160 Annual assessments Disposition of 
revenue. Moneys collected by any commodity commis- 
sion pursuant to any marketing order from any assess- 
ment for marketing purposes or as an advance deposit 
thereon shall be used by the commission only for the 
purpose of paying for the costs or expenses arising in 
connection with carrying out the purposes and provisions 
of such agreement or order. 

Upon the termination of any marketing order any and 
all moneys remaining with the commodity commission 
operating under that marketing order and not required 
to defray expenses or repay obligations incurred by that 
commission shall be returned to the affected producers 
in proportion to the assessments paid by each in the two 
year period preceding the date of the termination order. 
[1961 c 11 § 15.66.160. Prior: 1955 c 191 § 16.] 


15.66.170 Annual assessments Payments 
Civil action to enforce. Any due and payable assessment 
herein levied, and every sum due under any marketing 
order in a specified amount shall constitute a personal 
debt of every person so assessed or who otherwise owes 
the same, and the same shall be due and payable to the 
commission when payment is called for by the commis- 
sion. In the event any person fails to pay the full amount 
of such assessment or such other sum on or before the 
date due, the commission may add to such unpaid as- 
sessment or sum an amount not exceeding ten percent of 
the same to defray the cost of enforcing the collecting of 
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the same. In the event of failure of such person or per- 
sons to pay any such due and payable assessment or 
other such sum, the commission may bring a civil action 
against such person or persons in a state court of com- 
petent jurisdiction for the collection thereof, together 
with the above specified ten percent thereon, and such 
action shall be tried and judgment rendered as in any 
other cause of action for debt due and payable. [1961 c 
11 § 15.66.170. Prior: 1955 c 191 § 17.] 


15.66.180 Expenditure of funds collected. All moneys 
which are collected or otherwise received pursuant to 
each marketing order created under this chapter shall be 
used solely by and for the commodity commission con- 
cerned and shall not be used for any other commission 
nor the department. Such moneys shall be deposited in a 
separate account or accounts in the name of the individ- 
ual commission in any bank which is a state depositary. 
All expenses and disbursements incurred and made pur- 
suant to the provisions of any marketing order shall be 
paid from moneys collected and received pursuant to 
such order without the necessity of a specific legislative 
appropriation and all moneys deposited for the account 
of any order shall be paid from said account by check or 
voucher in such form and in such manner and upon the 
signature of such person as may be prescribed by the 
commission. None of the provisions of RCW 43.01.050 
shall be applicable to any such account or any moneys so 
received, collected or expended. [1961 c 11 § 15.66.180. 
Prior: 1955 c 191 § 18.] 


15.66.190 Official bonds required. Every administra- 
tor, employee or other person occupying a position of 
trust under any marketing order and every member ac- 
tually handling or drawing upon funds shall give a bond 
in such penal amount as may be required by the affected 
commission or by the order, the premium for which 
bond or bonds shall be paid by the commission. [1961 c 
11 § 15.66.190. Prior: 1955 c 191 § 19.] 


15.66.200 Petition for modification or exemp- 
tion——Hearing: Appeal from ruling. An affected 
producer subject to a marketing order may file a written 
petition with the director stating that the order, agree- 
ment or program or any part thereof is not in accord- 
ance with the law, and requesting a modification thereof 
or exemption therefrom. He shall thereupon be given a 
hearing, which hearing shall be conducted in the manner 
provided by RCW 15.66.070, and thereafter the director 
shall make his ruling which shall be final. 

Appeal from any ruling of the director may be taken 
to the superior court of the county in which the peti- 
tioner resides or has his principal place of business, by 
serving upon the director a copy of the notice of appeal 
and complaint within twenty days from the date of entry 
of the ruling. Upon such application the court may pro- 
ceed in accordance with RCW 7.16.010 through 7.16- 
.140. If the court determines that the ruling is not in 
accordance with law, it shall remand the proceedings to 
the director with directions to make such ruling as the 
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court determines to be in accordance with law or to take 
such further proceedings as in its opinion are required by 
this chapter. [1961 c 11 § 15.66.200. Prior: 1955 c 191 § 
20.] 


15.66.210 Unlawful acts Penalties. Injunc- 
tions——Investigations. It shall be a misdemeanor for: 

(1) Any person wilfully to violate any provision of this 
chapter or any provision of any marketing order duly is- 
sued by the director pursuant to this chapter. 

(2) Any person wilfully to render or furnish a false or 
fraudulent report, statement of record required by the 
director or any commission pursuant to the provisions of 
this chapter or any provision of any marketing order 
duly issued by the director pursuant to this chapter or 
wilfully to fail or refuse to furnish or render any such 
report, statement or record so required. 

In the event of violation or threatened violation of any 
provision of this chapter or of any marketing order duly 
issued or entered into pursuant to this chapter, the di- 
rector, the affected commission, or any affected pro- 
ducer on joining the affected commission, shall be 
entitled to an injunction to prevent further violation and 
to a decree of specific performance of such order, and to 
a temporary restraining order and injunction pending 
litigation upon filing a verified complaint and sufficient 
bond. 

All persons subject to any order shall severally from 
time to time, upon the request of the director, furnish 
him with such information as he finds to be necessary to 
enable him to effectuate the policies of this chapter and 
the purposes of such order or to ascertain and determine 
the extent to which such order has been carried out or 
has effectuated such policies and purposes, or to deter- 
mine whether or not there has been any abuse of the 
privilege of exemptions from laws relating to trusts, mo- 
nopolies and restraints of trade. Such information shall 
be furnished in accordance with forms and reports to be 
prescribed by the director. For the purpose of ascertain- 
ing the correctness of any report made to the director 
pursuant to this section or for the purpose of obtaining 
the information required in any such report where it has 
been requested and has not been furnished, the director 
is authorized to examine such books, papers, records, 
copies of tax reports, accounts, correspondence, con- 
tracts, documents or memoranda as he deems relevant 
and which are within the control of any such person 
from whom such report was requested, or of any person 
having, either directly or indirectly, actual or legal con- 
trol of or over such person or such records, or of any 
subsidiary of any such person. To carry out the purposes 
of this section the director, upon giving due notice, may 
hold hearings, take testimony, administer oaths, sub- 
poena witnesses and issue subpoenas for the production 
of books, records, documents or other writings of any 
kind, and RCW 15.66.070 shall apply with respect to 
any such hearing, together with such other regulations 
consistent therewith as the director may from time to 
time prescribe. [1961 c 11 § 15.66.210. Prior: 1955 c 
191 § 21.] 
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15.66.220 Compliance with chapter a defense in any 
action. In any civil or criminal action or proceeding for 
violation of any rule of statutory or common law against 
monopolies or combinations in restraint of trade, proof 
that the act complained of was done in compliance with 
the provisions of this chapter or a marketing order issued 
under this chapter, and in furtherance of the purposes 
and provisions of this chapter, shall be a complete de- 
fense to such action or proceeding. [1961 c 11 § 15.66- 
.220. Prior: 1955 c 191 § 22.] 


15.66.230 Liability of commission, state, etc. Obli- 
gations incurred by any commission and any other lia- 
bilities or claims against the commission shall be 
enforced only against the assets of such commission in 
the same manner as if it were a corporation and no lia- 
bility for the debts or actions of the commission shall 
exist against either the state of Washington or any sub- 
division or instrumentality thereof or against any other 
commission established pursuant to this chapter or the 
assets thereof or against any member officer, employee 
or agent of the board in his individual capacity. The 
members of any such commission, including employees 
of such board, shall not be held responsible individually 
in any way whatsoever to any person for errors in judg- 
ment, mistakes, or other acts, either of commission or 
omission, as principal, agent, person or employee, except 
for their own individual acts of dishonesty or crime. No 
such person or employee shall be held responsible indi- 
vidually for any act or omission of any other member of 
any such commission. The liability of the members of 
such commission shall be several and not joint and no 
member shall be liable for the default of any other 
member. [1961 c 11 § 15.66.230. Prior: 1955 c 191 § 
23.) 


15.66.240 Marketing agreements. Marketing agree- 
ments shall be created upon written application filed 
with the director by not less than five commercial pro- 
ducers of an agricultural commodity and upon approval 
of the director. The director shall hold a public hearing 
upon such application. Not less than five days prior 
thereto he shall give written notice thereof to all pro- 
ducers whom he determines may be proper parties to 
such agreement and shall publish such notice at least 
once in a newspaper of general circulation in the af- 
fected area. The director shall approve an agreement so 
applied for only if he shall find: 

(1) That no other agreement or order is in force for 
the same commodity in the same area or any part 
thereof; 

(2) That such agreement will tend to effectuate its 
purpose and the declared policies of this chapter and 
conforms to law; 

(3) That enough persons who produce a sufficient 
amount of the affected commodity to tend to effectuate 
said policies and purposes and to provide sufficient mon- 
eys to defray the necessary expenses of formulation, is- 
suance, administration and enforcement have agreed in 
writing to said agreement. 
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Such agreement may be for any of the purposes and 
may contain any of the provisions that a marketing or- 
der may contain under the provisions of this chapter but 
no other purposes and provisions. A commodity commis- 
sion created by such agreement shall in all respects have 
all powers and duties as a commodity commission cre- 
ated by a marketing order. Such agreement shall be 
binding upon, and only upon, persons who have signed 
the agreement: Provided, That a cooperative association 
may, in behalf of its members, execute any and all mar- 
keting agreements authorized hereunder, and upon so 
doing, such agreement so executed shall be binding upon 
said cooperative association and its members. Such 
agreements shall go into force when the director en- 
dorses his approval in writing upon the agreement and so 
notifies all who have signed the agreement. Additional 
signatories may be added at any time with the approval 
of the director. Every agreement shall remain in force 
and be binding upon all persons so agreeing for the pe- 
riod specified in such agreement but the agreement shall 
provide a time at least once in every twelve months when 
any or all such persons may withdraw upon giving notice 
as provided in the agreement. Such an agreement may 
be amended or terminated in the same manner as herein 
provided for its creation and may also be terminated 
whenever after the withdrawal of any signatory the di- 
rector finds on the basis of evidence presented at such 
hearing that not enough persons remain signatory to 
such agreement to effectuate the purposes of the agree- 
ment or the policies of the act or to provide sufficient 
moneys to defray necessary expenses. However, in the 
event that a cooperative association is signatory to the 
marketing agreement in behalf of its members, the ac- 
tion of the cooperative association shall be considered 
the action of its members for the purpose of determining 
withdrawal or termination. [1961 c 11 § 15.66.240. 
Prior: 1955 c 191 § 24.] 


15.66.250 Price fixing and product limiting prohib- 
ited. Nothing contained in this chapter shall permit fix- 
ing of prices not otherwise permitted by law or any 
limitation on production and no marketing order or 
agreement or any rule or regulation thereunder shall 
contain any such provisions. [1961 c 11 § 15.66.250. 
Prior: 1955 c 191 § 25.] 


15.66.260 Administrative expenses. All general ad- 
ministrative expenses of the director in carrying out the 
provisions of this chapter shall be borne by the state: 
Provided, That the department shall be reimbursed for 
actual costs incurred in conducting nominations and 
elections for members of any commodity board estab- 
lished under the provisions of this chapter. Such reim- 
bursement shall be made from the funds of the 
commission for which the nominations and elections 
were conducted by the director. [1969 c 66 § 2; 1961 c 
11 § 15.66.260. Prior: 1955 c 191 § 26.] 


15.66.270 Exemptions. Nothing in this chapter con- 
tained shall apply to: 
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(1) Any order, rule, or regulation issued or issuable by 
the Washington utilities and transportation commission 
or the interstate commerce commission with respect to 
the operation of common carriers; 

(2) Any provision of the statutes of the state of 
Washington relating to the apple advertising commission 
(chapter 15.24 RCW), to the soft tree fruits commission 
(chapter 15.28 RCW) or to the dairy products commis- 
sion (chapter 15.44 RCW). No marketing agreement or 
order shall be issued with respect to apples, soft tree 
fruits or dairy products for the purposes specified in 
RCW 15.66.030(1) or 15.66.030(2). [1961 c 11 § 15- 
.66.270. Prior: 1955 c 191 § 27.] 


15.66.275 Applicability of chapter to state agencies 
or other governmental units. The provisions of this chap- 
ter and any marketing order established thereunder shall 
be applicable to any state agency or other governmental 
unit engaged in the production for sale of any agricul- 
tural commodity subject to such marketing order, espe- 
cially those relating to RCW 15.66.150 concerning 
assessments. Such assessments shall be paid by the state 
agency or governmental agency made subject to the 
marketing order from the proceeds derived from the sale 
of said agricultural commodities. [1967 ex.s. c 55 § 1.] 


15.66.280 Restrictive provisions of chapter 43.78 
RCW not applicable to promotional printing and litera- 
ture of commissions. The restrictive provisions of chapter 
43.78 RCW as now or hereafter amended shall not ap- 
ply to promotional printing and literature for any com- 
mission formed under this chapter. [1972 ex.s. c 112 § 
5.] 


15.66.900 Short title. This chapter shall be known 
and may be cited as the "Washington Agricultural En- 
abling Act." [1961 c 11 § 15.66.900. Prior: 1955 c 191 § 
29.) 


Chapter 15.69 
CONSERVATION——NORTHWEST WASHINGTON 


NURSERY 
Sections 
15.69.010 Agreements for soil conservation and land use 
authorized. 
15.69.020 Northwest nursery fund. 
15.69.030 Northwest nursery fund Depositary. 
15.69.040 Northwest nursery fund Expenditures. 


15.69.010 Agreements for soil conservation and land 
use authorized. The director of agriculture is hereby 
authorized to enter into agreements with local, state and 
federal agencies, agencies of other states and associa- 
tions of agricultural producers, such as, but not limited 
to the crop improvement association, for the growing 
and/or testing of plant materials and other types of 
plant vegetation having value for soil conservation and 
proper land use for agriculture on such property or 
properties known as the northwest Washington nursery 
located near Bellingham, Washington. Such agreements 
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shall provide for payment of reasonable fees to cover the 
cost of such growing and/or testing of plant materials 
and other types of plant vegetation having value for soil 
conservation and proper land use for agriculture. [1961 c 
11 § 15.69.010. Prior: 1955 c 368 § 1.] 


15.69.020 Northwest nursery fund. There is created a 
fund to be known as the northwest nursery fund into 
which shall be paid all moneys received as payment to 
cover the costs of production for growing and/or testing 
plant materials and other types of plant vegetation hav- 
ing value for soil conservation and proper land use for 
agriculture in this state and such other money as shall 
be received from services rendered on such premises not 
otherwise provided for by law. None of the provisions of 
RCW 43.01.050 shall be applicable to the northwest 
nursery fund, nor to any of the moneys received and 
collected. [1961 c 11 § 15.69.020. Prior: 1955 c 368 § 
2.] 


15.69.030 Northwest nursery fund Depositary. 
The northwest nursery fund shall be deposited by the 
director in such banks and financial institutions as may 
be selected which shall give to the director surety bonds 
executed by surety companies authorized to do business 
in this state, or collateral eligible as security for deposit 
of state funds, in at least the full amount of the deposit 
in each such bank or financial institution. 

All moneys received by the director or any employee, 
shall be deposited each day, and as often during the day 
as advisable, in the authorized depositary selected by the 
director under the terms of this section. [1961 c 11 § 
15.69.030. Prior: 1955 c 368 § 3.] 


15.69.040 Northwest nursery fund Expenditures. 
Moneys in the northwest nursery fund shall be expended 
by the director for defraying expenses of carrying out 
the agreements for the growing and/or testing of plant 
materials and other types of plant vegetation having 
value for soil conservation and proper land use for agri- 
culture and necessary expenses of operation and admin- 
istration. [1961 c 11 § 15.69.040. Prior: 1955 c 368 § 4.] 


Chapter 15.70 
RURAL REHABILITATION 


Sections 

15.70.010 Director may receive federal funds for rural rehabilita- 
tion corporation. 

15.70.020 Director may delegate certain powers to secretary of 
agriculture. 

15.70.030 Deposit and use of funds. 

15.70.040 Powers of director. In general. 

15.70.050 No liability as to United States. 


15.70.010 Director may receive federal funds for ru- 
ral rehabilitation corporation. The director of the state 
department of agriculture is hereby designated as the 
state official of the state of Washington to make appli- 
cation to and receive from the secretary of agriculture of 
the United States, or any other proper federal official, 
pursuant and subject to the provisions of public law 499, 
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81st congress, approved May 3, 1950, the trust assets, 
either funds or property, held by the United States as 
trustee in behalf of the Washington rural rehabilitation 
corporation. [1961 c 11 § 15.70.010. Prior: 1951 c 169 § 


1] 


15.70.020 Director may delegate certain powers to 
secretary of agriculture. The director of agriculture is 
authorized, in his discretion, to enter into agreements 
with the secretary of agriculture of the United States 
pursuant to section 2(f) of the aforesaid act of the con- 
gress of the United States, upon such terms and condi- 
tions and for such periods of time as may be mutually 
agreeable, authorizing the secretary of agriculture of the 
United States to accept, administer, expend and use in 
the state of Washington all or any part of such trust as- 
sets or any other funds of the state of Washington which 
may be appropriated for such uses for carrying out the 
purposes of titles I and II of the Bankhead—Jones farm 
tenant act, in accordance with the applicable provisions 
of title IV thereof, as now or hereafter amended, and to 
do any and all things necessary to effectuate and carry 
out the purposes of said agreements. [1961 c 11 § 15- 
70.020. Prior: 1951 c 169 § 2.] 


15.70.030 Deposit and use of funds. Notwithstanding 
any other provisions of law, funds and the proceeds of 
the trust assets which are not authorized to be adminis- 
tered by the secretary of agriculture of the United States 
under the provisions of RCW 15.70.020 shall be received 
by the director of agriculture and by him deposited with 
the treasurer of the state. Such funds are hereby appro- 
priated and may be expended or obligated by the direc- 
tor of agriculture for the purposes of RCW 15.70.020 or 
for use by the director of agriculture for such of the ru- 
ral rehabilitation purposes permissible under the charter 
of the now dissolved Washington rural rehabilitation 
corporation as may from time to time be agreed upon by 
the director of agriculture and the secretary of agricul- 
ture of the United States, subject to the applicable pro- 
visions of said public law 499. [1961 c 11 § 15.70.030. 
Prior: 1951 c 169 § 3.] 


15.70.040 Powers of director In general. The di- 
rector of agriculture is authorized and empowered to: 

(1) Collect, compromise, adjust or cancel claims and 
obligations arising out of or administered under this 
chapter or under any mortgage, lease, contract or agree- 
ment entered into or administered pursuant to this 
chapter and if, in his judgment, necessary and advisable, 
pursue the same to final collection in any court having 
jurisdiction. 

(2) Bid for and purchase at any execution, foreclosure 
or other sale, or otherwise to acquire property upon 
which the director of agriculture has a lien by reason of 
judgment or execution, or which is pledged, mortgaged, 
conveyed or which otherwise secures any loan or other 
indebtedness owing to or acquired by the director of ag- 
riculture under this chapter, and 

(3) Accept title to any property so purchased or ac- 
quired; to operate or lease such property for such period 
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as may be deemed necessary to protect the investment 
therein; and to sell or otherwise dispose of such property 
in a manner consistent with the provisions of this 
chapter. 

The authority herein contained may be delegated to 
the secretary of agriculture of the United States with 
respect to funds or assets authorized to be administered 
and used by him under agreements entered into pursuant 
to RCW 15.70.020. [1961 c 11 § 15.70.040. Prior: 1951 
c 169 § 4.] 


15.70.050 No liability as to United States. The 
United States and the secretary of agriculture thereof, 
shall be held free from liability by virtue of the transfer 
of the assets to the director of agriculture of the state of 
Washington pursuant to this chapter. [1961 c 11 § 15- 
70.050. Prior: 1951 c 169 § 5.] 


Chapter 15.76 
AGRICULTURAL FAIRS, YOUTH SHOWS, 


EXHIBITIONS 

Sections 

15.76.100 Declaration of public interest——Allocation of state 
funds authorized. 

15.76.110 Definitions. 

15.76.120 Classification of fairs. 

15.76.130 Application for state allocation Purposes——Form. 

15.76.140 Eligibility requirements for state allocation. 

15.76.150 Allocation formula Considerations. 

15.76.160 Purposes for which allocation made To whom 
made List of premiums to be submitted as part of 
application, form. 

15.76.165 Application of counties for capital improvement and 
maintenance assistance Exemption of leased prop- 
erty from property taxation. 

15.76.170 Fairs commission Creation, terms, compensation, 
powers and duties. 

15.76.180 Rules and regulations. 


County fairs: Chapter 36.37 RCW. 
County property, lease for agricultural purposes: RCW 36.34.145. 


15.76.100 Declaration of public interest Alloca- 
tion of state funds authorized. It is hereby declared that 
it is in the public interest to hold agricultural fairs, in- 
cluding the exhibition of livestock and agricultural 
produce of all kinds, as well as related arts and manu- 
factures; including products of the farm home and edu- 
cational contest, displays and demonstrations designed to 
train youth and to promote the welfare of farm people 
and rural living. Fairs qualifying hereunder shall be eli- 
gible for allocations from the state fair fund as provided 
in this chapter. [1961 c 61 § 1.] 


15.76.110 Definitions. "Director" shall mean the di- 
rector of agriculture. "Commission" shall mean the fairs 
commission created by this chapter. "State allocations" 
shall mean allocations from the state fair fund. [1961 c 
61 § 2.] 


15.76.120 Classification of fairs. For the purposes of 
this chapter all agricultural fairs in the state which may 
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become eligible for state allocations shall be divided into 
categories, to wit: 

(1) "Area fairs" those not under the jurisdiction 
of boards of county commissioners; organized to serve an 
area larger than one county, having both open and ju- 
nior participation, and having an extensive diversifica- 
tion of classes, displays and exhibits; 

(2) "County and district fairs"-—organized to serve 
the interests of single counties other than those in which 
a recognized area fair or a district fair as defined in 
RCW 36.37.050, is held and which are under the direct 
control and supervision of the county commissioners of 
the respective counties, which have both open and junior 
participation, but whose classes, displays and exhibits 
may be more restricted or limited than in the case of 
area or district fairs. There may be but one county fair 
in a single county: Provided, however, That the county 
commissioners of two or more counties may, by resolu- 
tion, jointly sponsor a county fair. 

(3) "Community fairs"-—organized primarily to 
serve a smaller area than an area or county fair, which 
may have open or junior classes, displays, or exhibits. 
There may be more than.one community fair in a 
county. 

(4) "Youth shows and fairs" approved by duly 
constituted- agents of Washington State University 
and/or the Washington state board for vocational edu- 
cation, serving three or more counties, and having for 
their purpose the education and training of rural youth 
in matters of rural living. [1961 c 61 § 3.] 


15.76.130 Application for state allocation Pur- 
poses Form. For the purpose of encouraging agricul- 
tural fairs and training rural youth, the board of trustees 
of any fair or youth show may apply to the director of 
agriculture for state allocations as hereinafter set forth. 
Such application shall be in such form as the director 
may prescribe. [1961 c 61 § 4.] 


15.76.140 Eligibility requirements for state alloca- 
tion. Before any agricultural fair may become eligible 
for state allocations it must have conducted two success- 
ful consecutive annual fairs immediately preceding ap- 
plication for such allocations, and have its application 
therefor approved by the director. [1965 ex.s. c 32 § 1; 
1961 c 61 § 5.] 


15.76.150 Allocation formula——Considerations. 
The director shall have the authority to make allocations 
from the state fair fund as follows: Eighty-five percent 
to participating agricultural fairs, distributed according 
to the merit of such fairs measured by a merit rating to 
be set up by the director. This merit rating shall take 
into account such factors as area and population served, 
open and/or youth participation, attendance, gate re- 
ceipts, number and type of exhibits, premiums and 
prizes paid, community support, evidence of successful 
achievement of the aims and purposes of the fair, extent 
of improvements made to grounds and facilities from 
year to year, and overall condition and appearance of 
grounds and facilities. The remaining fifteen percent of 
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money in the state fair fund may be used for special as- 
sistance to any participating fair or fairs and for admin- 
istrative expenses incurred in the administration of this 
chapter, including expenses incurred by the commission 
as may be approved by the director: Provided, That not 
more than five percent of the state fair fund may be 
used for such expenses. 

The division and payment of funds authorized in this 
section shall occur at such times as the director may 
prescribe. [1965 ex.s. c 32 § 2; 1961 c 61 § 6.] 


15.76.160 Purposes for which allocation made 
To whom made List of premiums to be submitted as 
part of application, form. Any state allocations made 
under this chapter to fairs or youth shows, other than 
fairs or youth shows operated by or for and under the 
control of one or more counties or other agencies, as de- 
fined in subsection (4) of RCW 15.76.120, shall be 
made only as a reimbursement in whole or in part for 
the payment of premiums and prizes awarded to partici- 
pants in such fairs or youth shows. State allocations to 
fairs under the control of one or more counties shall be 
made to the county treasurer of the county in which the 
fair is held. State allocations to other publicly sponsored 
fairs or youth shows shall be made to such sponsor. The 
board of trustees of any private fair or youth show, as 
part of its application for any allocation under this 
chapter, and as a condition of such allocation, shall sub- 
mit to the director a list of premiums and prizes 
awarded to participants in its last preceding fair or 
youth show. Such list shall contain the names of all pre- 
mium and prize winners, a description of each prize or 
premium, including its amount or value, and the total 
values of all such awards. The list shall be in such form 
and contain such further information as the director 
may require, and shall be verified as to its accuracy by 
the oath of the president of the fair or youth show, to- 
gether with that of the secretary or manager, subscribed 
thereon. [1961 c 61 § 7.] 


15.76.165 Application of counties for capital im- 
provement and maintenance assistance——-Exemption of 
leased property from property taxation. Any county 
which owns or leases property from another governmen- 
tal agency and provides such property for area or county 
and district agricultural fair purposes may apply to the 
director for special assistance in carrying out necessary 
capital improvements to such property and maintenance 
of the appurtenances thereto, and in the event such 
property and capital improvements are leased to any or- 
ganization conducting an agricultural fair pursuant to 
chapter 15.76 RCW and chapter 257 of the Laws of 
1955, such leasehold and such leased property shall be 
exempt from real and personal property taxation. [1973 
c 117 § 1; 1969 c 85 § 1.] 


15.76.170 Fairs commission——Creation, terms, 
compensation, powers and duties. There is hereby created 
a fairs commission to consist of the director of agricul- 
ture as ex officio member and chairman, and seven 
members appointed by the director to be persons who 


(1987 Ed.) 


Weighmasters 


are interested in fair activities; at least three of whom 
shall be from the east side of the Cascades and three 
from the west side of the Cascades and one member at 
large. The first appointment shall be: Three for a one 
year term, two for a two year term, and two for a three 
year term, and thereafter the appointments shall be for 
three year terms. 

Appointed members of the commission shall be com- 
pensated in accordance with RCW 43.03.240 and shall 
be reimbursed for travel expenses, in accordance with 
RCW 43.03.050 and 43.03.060 payable on proper 
vouchers submitted to and approved by the director, and 
payable from that portion of the state fair fund set aside 
for administrative costs under this chapter. The commis- 
sion shall meet at the call of the chairman, but at least 
annually. It shall be the duty of the commission to act as 
an advisory committee to the director, to assist in the 
preparation of the merit rating used in determining allo- 
cations to be made to fairs, and to perform such other 
duties as may be required by the director from time to 
time. [1984 c 287 § 18; 1975-'76 2nd ex.s. c 34 § 21; 
1975 Ist ex.s. c 7 § 11; 1961 c 61 § 8.] 

Legislative findings——Severability—Effective date——1984 c 


287: See notes following RCW 43.03.220. 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


15.76.180 Rules and regulations. The director shall 
have the power to adopt such rules and regulations as 
may be necessary or appropriate to carry out the pur- 
poses of this chapter. [1961 c 61 § 9.] 


Chapter 15.80 


WEIGHMASTERS 

Sections 

15.80.300 Definitions Application. 

15.80.310 "Department". 

15.80.320 "Director". 

15.80.330 "Person". 

15.80.340 "Licensed public weighmaster’. 

15.80.350 "Weigher". 

15.80.360 "Vehicle". 

15.80.370 "Certified weight". 

15.80.380 "Commodity". 

15.80.390 "Thing". 

15.80.400 "Retail merchant". 

15.80.410 Director's duty to enforce Adoption of rules. 

15.80.420 Highway transport of commodities sold by weight—— 
Weighing required Exceptions. 

15.80.430 Certificates of weight and invoices to be carried with 
loads. 

15.80.440 Reweighing Weighing Variance from invoiced 
weight. 

15.80.450 Weighmaster's license Applications: Fee 
Bond. 

15.80.460 Weighmaster's license Issuance-——Expiration date. 

15.80.470 Weighmaster's license Renewal date: Penalty 
fee. 

15.80.480 Surety bond. 

15.80.490 Weigher's license Employees or agents to issue 
weight tickets Application Fee. 

15.80.500 Weigher's license Issuance Expiration date. 

15.80.510 Duties of weighmaster. 

15.80.520 Certification of weights Impression seal. 


Fee Annual renewal. 
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15.80.530 Certified weight ticket Form-——Contents—— 
Evidence. 

15.80.540 Copies of weight tickets. 

15.80.550 Weighmaster or weigher to determine weights——Au- 
tomatic devices. 

15.80.560 Weighing devices to be suitable Testing of weighing 
and measuring devices. 

15.80.570 Weighing devices Rated capacity to exceed weight 
of load. 

15.80.580 Weighing devices Platform size to sufficiently ac- 
commodate vehicles. 

15.80.590 Denial, suspension or revocation of licenses—— 
Hearing. 

15.80.600 Hearings for denial, suspension or revocation of li- 
censes Notice Location. 

15.80.610 Subpoenas Oaths. 

15.80.620 Assuming to act as weighmaster or weigher. 

15.80.630 Falsifying weight tickets, weight or count Unlaw- 
fully delegating Presealing before weighing. - 

15.80.640 Writing, etc., false ticket or certificate Influ- 
ence: Penalty. 

15.80.650 Violations——Penalty. 

15.80.900 Chapter cumulative. 

15.80.910 Effective date: 1969 ex.s. c 100. 

15.80.920 Severability. 1969 ex.s. c 100. 


15.80.300 Definitions Application. Terms used in 
this chapter shall have the meaning given to them in 
RCW 15.80.310 through 15.80.400 unless the context 
where used shall clearly indicate to the contrary. [1969 
ex.s. c 100 § 1.] 


15.80.310 "Department". "Department" means the 
department of agriculture of the state of Washington. 
[1969 ex.s. c 100 § 2.] 


15.80.320 "Director". "Director" means the director 


of the department or his duly appointed representative. 
[1969 ex.s. c 100 § 3.] 


15.80.330 "Person". "Person" means a natural per- 
son, individual, or firm, partnership, corporation, com- 
pany, society, or association. This term shall import 
either the singular or plural, as the case may be. [1969 
ex.s. c 100 § 4.] 


15.80.340 "Licensed public weighmaster". "Licensed 
public weighmaster" also referred to as weighmaster, 
means any person, licensed under the provisions of this 
chapter, who weighs, measures or counts any commodity 
or thing and issues therefor a signed certified statement, 
ticket, or memorandum of weight, measure or count ac- 
cepted as the accurate weight, or count upon which the 
purchase or sale of any commodity or upon which the 
basic charge or payment for services rendered is based. 
[1969 ex.s. c 100 § 5.] 


15.80.350 "Weigher". "Weigher" means any person 
who is licensed under the provisions of this chapter and 
who is an agent or employee of a weighmaster and 
authorized by the weighmaster to issue certified state- 
ments of weight, measure or count. [1969 ex.s. c 100 § 
6.] 


15.80.360 "Vehicle". "Vehicle" means any device, 
other than a railroad car, in, upon, or by which any 
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commodity, is or may be transported or drawn. [1969 
ex.s. c 100 § 7.] 


15.80.370 "Certified weight". "Certified weight" 
means any signed certified statement or memorandum of 
weight, measure or count issued by a weighmaster or 
weigher in accordance with the provisions of this chapter 
or any regulation adopted thereunder. [1969 ex.s. c 100 


§ 8.) 


15.80.380 "Commodity". "Commodity" means any- 
thing that may be weighed, measured or counted in a 
commercial transaction. [1969 ex.s. c 100 § 9.] 


15.80.390 "Thing". "Thing" means anything used to 
move, handle, transport or contain any commodity for 
which a certified weight, measure or count is issued 
when such thing is used to handle, transport, or contain 
a commodity. [1969 ex.s. c 100 § 10.] 


15.80.400 "Retail merchant". "Retail merchant" 
means and includes any person operating from a bona 
fide fixed or permanent location at which place all of the 
retail business of said merchant is transacted, and whose 
business is exclusively retail except for the. occasional 
wholesaling of small quantities of surplus commodities 
which have been taken in exchange for merchandise 
from the producers thereof at the bona fide fixed or 
permanent location. [1969 ex.s. c 100 § 11.] 


15.80.410 Director's duty to enforce Adoption of 
rules. The director shall enforce and carry out the provi- 
sions of this chapter and may adopt the necessary rules 
to carry out its purpose. The adoption of rules shall be 
subject to the provisions of chapter 34.04 RCW (Ad- 
ministrative Procedure Act), as enacted or hereafter 
amended, concerning the adoption of rules. [1969 ex.s. c 
100 § 12.] 


15.80.420 Highway transport of commodities sold by 
weight Weighing required Exceptions. It shall be 
a violation of this chapter to transport by highway any 
hay, straw or grain which has been purchased by weight 
or will be purchased by weight, unless it is weighed and 
a certified weight ticket is issued thereon, by the first li- 
censed public weighmaster which would be encountered 
on the ordinary route to the destination where the hay, 
straw or grain is to be unloaded: Provided, however, 
That this section shall not apply to the following: 

(1) The transportation of, or sale of, hay, straw or 
grain by the primary producer thereof; 

(2) The transportation of hay, straw or grain by an 
agriculturalist for use in his own growing, or animal or 
poultry husbandry endeavors; 

(3) The transportation of grain by a party who is ei- 
ther a warehouseman or grain dealer and who is licensed 
under the grain warehouse laws and who makes such 
shipment in the course of the business for which he is so 
licensed; 

(4) The transportation of hay, straw or grain by retail 
merchants, except for the provisions of RCW 15.80.430 
and 15.80.440; 
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(5) The transportation of grain from a warehouse li- 
censed under the grain warehouse laws when the trans- 
ported grain is consigned directly to a public terminal 
warehouse. [1969 ex.s. c 100 § 13.] 


15.80.430 Certificates of weight and invoices to be 
carried with loads. Certificates of weight issued by li- 
censed public weighmasters and invoices for sales by a 
retail merchant, if the commodity is being hauled by or 
for such retail merchant, shall be carried with all loads 
of hay, straw or grain when in transit. [1969 ex.s. c 100 


§ 14.) 


15.80.440 Reweighing Weighing Variance 
from invoiced weight. The driver of any vehicle previ- 
ously weighed by a licensed public weighmaster may be 
required to reweigh the vehicle and load at the nearest 
scale. 

The driver of any vehicle operated by or for a retail 
merchant which vehicle contains hay, straw, or grain 
may be required to weigh the vehicle and load at the 
nearest scale, and if the weight is found to be less than 
the amount appearing on the invoice, a copy of which is 
required to be carried on the vehicle, the director shall 
report the finding to the consignee and may cause such 


retail merchant to be prosecuted in accordance with the 


provisions of this chapter. [1969 ex.s. c 100 § 15.] 


15.80.450 Weighmaster's license Applica- 
tions Fee Bond. Any person may apply to the 
director for a weighmaster's license. Such application 
shall be on a form prescribed by the director and shall 
include: 

(1) The full name of the person applying for such li- 
cense and if the applicant is a partnership, association or 
corporation, the full name of each member of the part- 
nership or the names of the officers of the association or 
corporation; 

(2) The principal business address of the applicant in 
this state and elsewhere; 

(3) The names of the persons authorized to receive 
and accept service of summons and legal notice of all 
kinds for the applicant; 

(4) The location of any scale or scales subject to the 
applicant's control and from which certified weights will 
be issued; and 

(5) Such other information as the director feels nec- 
essary to carry out the purposes of this chapter. 

Such annual application shall be accompanied by a li- 
cense fee of twenty dollars for each scale from which 
certified weights will be issued and a bond as provided 
for in RCW 15.80.480. [1969 ex.s. c 100 § 16.] 


15.80.460 Weighmaster's license Issuance 
Expiration date. The director shall issue a license to an 
applicant upon his satisfaction that the applicant has 
satisfied the requirements of this chapter and the rules 
adopted hereunder and that such applicant is of good 
moral character, not less than eighteen years of age, and 
has the ability to weigh accurately and make correct 
certified weight tickets. Any license issued under this 
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chapter shall expire on June 30th following the date of 
issuance. [1971 ex.s. c 292 § 14; 1969 ex.s. c 100 § 17.] 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


15.80.470 Weighmaster's license Renewal 
date——Penalty fee. If an application for renewal of 
any license provided for in this chapter is not filed prior 
to July of any one year, there shall be assessed and 
added to the renewal fee as a penalty therefor fifty per- 
cent of said renewal fee which shall be paid by the ap- 
plicant before any renewal license shall be issued: 
Provided, That such penalty shall not apply if the appli- 
cant furnishes an affidavit that he has not acted as a 
weighmaster or weigher subsequent to the expiration of 
his prior license. [1969 ex.s. c 100 § 18.] 


15.80.480 Surety bond. Any applicant for a weigh- 
master's license shall execute and deliver to the director 
a surety bond executed by the applicant as principal and 
by a surety company qualified and authorized to do 
business in this state as surety. Such bond shall be in the 
sum of one thousand dollars. The bond shall be of 
standard form and approved by the director as to terms 
and conditions. Said bond shall be conditioned that the 
principal will not commit any fraudulent act and will 
comply with the provisions of this chapter and the rules 
adopted hereunder. Said bond shall be to the state for 
the benefit of every person availing himself of the ser- 
vices and certifications issued by a weighmaster, or 
weigher subject to his control. The total and aggregate 
liability of the surety for all claims upon the bond shall 
be limited to the face value of such bond. Every bond 
filed with and approved by the director shall, without 
the necessity of periodic renewal, remain in force and 
effect until such time as the license of the licensee is re- 
voked for cause or otherwise canceled. All such sureties 
on a bond, as provided herein, shall only be released and 
discharged from all liability to the state accruing on 
such bond upon compliance with the provisions of RCW 
19.72.110, as enacted or hereafter amended, concerning 
notice and proof of service, but this shall not operate to 
relieve, release, or discharge the surety from any liability 
already accrued or which shall accrue (due and to be- 
come due hereunder) before the expiration period pro- 
vided for in RCW 19.72.110, as enacted or hereafter 
amended, concerning notice and proof of service, and 
unless the principal shall before the expiration of such 
period, file a new bond, the director shall forthwith can- 
cel the principal's license. [1969 ex.s. c 100 § 19.] 


15.80.490 Weigher's license——Employees or agents 
to issue weight tickets Application Fee. Any 
weighmaster may file an application with the director 
for a license for any employee or agent to operate and 
issue certified weight tickets from a scale which such 
weighmaster is licensed to operate under the provisions 
of this chapter. Such application shall be submitted on a 
form prescribed by the director and shall contain the 
following: 

(1) Name of the weighmaster; 
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(2) The full name of the employee or agent and his 
resident address; 

(3) The position held by such person with the 
weighmaster; 

(4) The scale or scales from which such employee or 
agent will issue certified weights; and 

(5) Signature of the weigher and the weighmaster. 

Such annual application shall be accompanied by a li- 
cense fee of five dollars. [1969 ex.s. c 100 § 20.] 


15.80.500 Weigher's license Issuance——Expi- 
ration date. Upon the director's satisfaction that the ap- 
plicant is of good moral character, has the ability to 
weigh accurately and make correct certified weight tick- 
ets and that he is an employee or agent of the weigh- 
master, the director shall issue a weigher's license which 
will expire on June 30th following the date of issuance. 
[1969 ex.s. c 100 § 21.] 


15.80.510 Duties of weighmaster. A licensed public 
weighmaster shall: (1) Keep the scale or scales upon 
which he weighs any commodity or thing, in conformity 
with the standards of weights and measures; (2) care- 
fully and correctly weigh and certify the gross, tare and 
net weights of any load of any commodity or thing re- 
quired to be weighed; and (3) without charge, weigh any 
commodity or thing brought to his scale by an inspector 
authorized by the director, and issue a certificate of the 
weights thereof. [1969 ex.s. c 100 § 22.] 


15.80.520 Certification of weights Impression 
seal Fee Annual renewal. Certification of 
weights shall be made by means of an impression seal, 
the impress of which shall be placed by the weighmaster 
or weigher making the weight determination upon the 
weights shown on the weight tickets. The impression seal 
shall be procured from the director upon the payment of 
a fee of five dollars, and such fee shall accompany the 
applicant's application for a weighmaster's license. The 
seal shall be retained by the weighmaster upon payment 
of an annual renewal fee of five dollars, and the fee shall 
accompany the annual renewal application for a weigh- 
master's license. Any replacement seal needed shall be 
procured from the director upon payment to the depart- 
ment of the cost for such replacement. An impression 
seal shall be used only at the scale to which it is as- 
signed, and remains the property of the state and shall 
be returned forthwith to the director upon the termina- 
tion, suspension, or revocation of the weighmaster's li- 
cense. [1983 c 95 § 6; 1969 ex.s. c 100 § 23.] 


15.80.530 Certified weight ticket Form 
Contents Evidence. The certified weight ticket shall 
be of a form approved by the director and shall contain 
the following information: 

(1) The date of issuance; 

(2) The kind of commodity weighed, measured, or 
counted; . 

(3) The name of owner, agent, or consignee of the 
commodity weighed; 

(4) The name of seller, agent or consignor; 


[Title 15 RCW—p 151] 


15.80.530 


(5) The accurate weight, measure or count of the 
commodity weighed, measured or counted; including the 
entry of the gross, tare and/or net weight, where 
applicable; 

(6) The identifying numerals or symbols, if any, of 
each container separately weighed and the motor vehicle 
license number of each vehicle separately weighed; 

(7) The means by which the commodity was being 
transported at the time it was weighed, measured or 
counted; 

(8) The name of the city or town where such com- 
modity was weighed; 

(9) The complete signature of weighmaster or weigher 
who weighed, measured or counted the commodity; and 

(10) Such other available information as may be nec- 
essary to distinguish or identify the commodity. 

Such weight certificates when so made and properly 
signed and sealed shall be prima facie evidence of the 
accuracy of the weights, measures or count shown, as a 
certified weight, measure or count. [1969 ex.s. c 100 § 
24.] 


15.80.540 Copies of weight tickets. Certified weight 
tickets shall be made in triplicate, one copy to be deliv- 
ered to the person receiving the weighed commodity at 
the time of delivery, which copy shall accompany the 
vehicle that transports such commodity, one copy to be 
forwarded to the seller by the carrier of the weighed 
commodity, and one copy to be retained by the weigh- 
master that weighed the vehicle transporting such com- 
modity. The copy retained by the weighmaster shall be 
kept at least for a period of one year, and such copies 
and such other records as the director shall determine 
necessary to carry out the purposes of this chapter shall 
be made available at all reasonable business hours for 
inspection by the director. [1969 ex.s. c 100 § 25.] 


15.80.550 Weighmaster or weigher to determine 
weights Automatic devices. No weighmaster or 
weigher shall enter a weight value on a certified weight 
ticket that he has not determined and he shall not make 
a weight entry on a weight ticket issued at any other lo- 
cation: Provided, however, That if the director deter- 
mines that an automatic weighing or measuring device 
can accurately and safely issue weights in conformance 
with the purpose of this chapter, he may adopt a regula- 
tion to provide for the use of such a device for the issu- 
ance of certified weight tickets. The certified weight 
ticket shall be so prepared that it will show the weight or 
weights actually determined by the weighmaster. In any 
case in which only the gross, the tare or the net weight is 
determined by the weighmaster he shall strike through 
or otherwise cancel the printed entries for the weights 
not determined or computed by him. [1969 ex.s. c 100 § 
26.] 


15.80.560 Weighing devices to be suitable——Test- 
ing of weighing and measuring devices. A licensed public 
weighmaster shall in making a weight determination as 
provided for in this chapter, use a weighing device that 
is suitable for the weighing of the type and amount of 
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commodity being weighed. The director shall cause to be 
tested for proper state standards of weight all weighing 
or measuring devices utilized by any licensed public 
weighmaster. Certified weights shall not be issued over a 
device that has been rejected or condemned for repair or 
use by the director until such device has been repaired. 
[1969 ex.s. c 100 § 27.] 


15.80.570 Weighing devices: Rated capacity to 
exceed weight of load. A weighmaster shall not use a 
weighing device to determine the weight of a load when 
the weight of such load exceeds the manufacturer's 
maximum rated capacity for such weighing device. If 
upon inspection the director declares that the maximum 
rated capacity of any weighing device is less than the 
manufacturer's maximum rated capacity, the weighmas- 
ter shall not weigh a load that exceeds the director's de- 
clared maximum rated capacity for such weighing 
device. [1969 ex.s. c 100 § 28.] 


15.80.580 Weighing devices Platform size to 
sufficiently accommodate vehicles. No weighmaster shall 
weigh a vehicle or combination of vehicles to determine 
the weight of such vehicle or combination of vehicles 
unless the weighing device has a platform of sufficient 
size to accommodate such vehicle or combination of ve- 
hicles fully and completely as one entire unit. When a 
combination of vehicles must be broken up into separate 
units in order to be weighed as prescribed, each separate 
unit shall be entirely disconnected before weighing and a 
separate certified weight ticket shall be issued for each 
separate unit. [1969 ex.s. c 100 § 29.] 


15.80.590 Denial, suspension or revocation of li- 
censes——Hearing. The director is hereby authorized to 
deny, suspend, or revoke a license subsequent to a hear- 
ing, if a hearing is requested, in any case in which he 
finds that there has been a failure to comply with the 
requirements of this chapter or rules adopted hereunder. 
Such hearings shall be subject to chapter 34.04 RCW 
(Administrative Procedure Act), as enacted or hereafter 
amended, concerning contested cases. [1969 ex.s. c 100 § 
30.] 


15.80.600 Hearings for denial, suspension or revoca- 
tion of licenses: Notice——Location. For hearings 
for revocations, suspension, or denial of a license, the di- 
rector shall give the licensee or applicant such notice as 
is required under the provisions of chapter 34.04 RCW, 
as enacted or hereafter amended. Such hearings shall be 
held in the county where the licensee resides. [1969 ex.s. 
c 100 § 31.] 


15.80.610 Subpoenas——Oaths. The director, for 
the purposes of this chapter, may issue subpoenas to 
compel the attendance of witnesses, and/or the produc- 
tion of books and/or documents anywhere in the state. 
The party shall have opportunity to make his defense, 
and may have such subpoenas issued as he desires. Sub- 
poenas shall be served in the same manner as in civil 
cases in the superior court. Witnesses shall testify under 
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oath which may be administered by the director. [1969 
ex.s. c 100 § 32.] 


15.80.620 Assuming to act as weighmaster or 
weigher. It shall be unlawful for any person not licensed 
pursuant to the provisions of this chapter to: 

(1) Hold himself out, in any manner, as a weighmas- 
ter or weigher; or 

(2) Issue any ticket as a certified weight ticket. [1969 
ex.s. c 100 § 33.] 


15.80.630 Falsifying weight tickets, weight or 
count Unlawfully delegating. Presealing before 
weighing. It shall be unlawful for a weighmaster or 
weigher to falsify a certified weight ticket, or to cause an 
incorrect weight, measure or count to be determined, or 
delegate his authority to any person not licensed as a 
weigher, or to preseal a weight ticket with his official 
seal before performing the act of weighing. [1969 ex.s. c 
100 § 34.] 


15.80.640 Writing, etc., false ticket or certifi- 
cate——lInfluence——Penalty. Any person who shall 
mark, stamp or write any false weight ticket, scale 
ticket, or weight certificate, knowing it to be false, and 
any person who influences, or attempts to wrongfully in- 
fluence any licensed public weighmaster or weigher in 
the performance of his official duties shall be guilty of a 
gross misdemeanor and upon conviction thereof shall be 
punished by a fine of not less than one hundred dollars 
nor more than one thousand dollars, or by imprisonment 
of not less than thirty days nor more than one year in 
the county jail, or by both such fine and imprisonment. 
[1969 ex.s. c 100 § 35.] 


15.80.650 Violations——Penalty. Any person violat- 
ing any provision of this chapter, except as provided in 
RCW 15.80.640, or rules adopted hereunder, is guilty of 
a misdemeanor and upon a second or subsequent offense, 
shall be guilty of a gross misdemeanor: Provided, That 
any offense committed more than five years after a pre- 
vious conviction shall be considered a first offense. [1969 
ex.s. c 100 § 36.] 


15.80.900 Chapter cumulative. The provisions of this 
chapter shall be cumulative and nonexclusive and shall 
not affect any other remedy available at law. [1969 ex.s. 
c 100 § 37.) 


15.80.910 Effective date——1969 ex.s. c 100. This 
act shall take effect on July 1, 1969. [1969 ex.s. c 100 § 
38.] 


15.80.920 Severability——1969 ex.s. c 100. If any 
section or provision of this act shall be adjudged to be 
invalid or unconstitutional, such adjudication shall not 
affect the validity of the act as a whole, or any section, 
provision or part thereof, not adjudged invalid or uncon- 
stitutional. [1969 ex.s. c 100 § 39.] 
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Chapter 15.85 
AQUACULTURE MARKETING 


Sections 

15.85.010 Legislative declaration. 

15.85.020 Definitions. 

15.85.030 Department principal agency for aquaculture marketing 
support. 

15.85.040 Rules. 

15.85.050 Program to assist marketing and promotion of aquacul- 
ture products. 

15.85.060 Private sector cultured aquatic products——_Identifica- 
tion Rules. 


Aquaculture disease control: Chapter 75.58 RCW. 


15.85.010 Legislative declaration. The legislature 
declares that aquatic farming provides a consistent 
source of quality food, offers opportunities of new jobs, 
increased farm income stability, and improves balance of 
trade. 

The legislature finds that many areas of the state of 
Washington are scientifically and biologically suitable 
for aquaculture development, and therefore the legisla- 
ture encourages promotion of aquacultural activities, 
programs, and development with the same status as 
other agricultural activities, programs, and development 
within the state. 

The legislature finds that aquaculture should be con- 
sidered a branch of the agricultural industry of the state 
for purposes of any laws that apply to or provide for the 
advancement, benefit, or protection of the agriculture 
industry within the state. 

The legislature further finds that in order to ensure 
the maximum yield and quality of cultured aquatic pro- 
ducts, the department of fisheries should provide diag- 


_ nostic services that are workable and proven remedies to 


aquaculture disease problems. 

It is therefore the policy of this state to encourage the 
development and expansion of aquaculture within the 
state. It is also the policy of this state to protect wild- 
stock fisheries by providing an effective disease inspec- 
tion and control program and prohibiting the release of 
salmon or steelhead trout by the private sector into the 
public waters of the state and the subsequent recapture 
of such species as in the practice commonly known as 
ocean ranching. [1985 c 457 § 1.] 


Release and recapture of salmon or steelhead unlawful: RCW 
75.08.300. 


15.85.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Aquaculture" means the process of growing, 
farming, or cultivating private sector cultured aquatic 
products in marine or freshwaters and includes manage- 
ment by an aquatic farmer. 

(2) "Aquatic farmer" is a private sector person who 
commercially farms and manages the cultivating of pri- 
vate sector cultured aquatic products on the person's 
own land or on land in which the person has a present 
right of possession. 
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(3) "Private sector cultured aquatic products" are na- 
tive, nonnative, or hybrids of marine or freshwater plants 
and animals that are propagated, farmed, or cultivated 
on aquatic farms under the supervision and management 
of a private sector aquatic farmer or that are naturally 
set on aquatic farms which at the time of setting are 
under the active supervision and management of a pri- 
vate sector aquatic farmer. When produced under such 
supervision and management, private sector cultured 
aquatic products include, but are not limited to, the fol- 
lowing plants and animals: 


Scientific Name Common Name 


Enteromorpha green nori 

Monostroma awo-nori 

Ulva sea lettuce 

Laminaria konbu 

Nereocystis bull kelp 

Porphyra nori 

Iridaea 

Haliotis abalone 

Zhlamys pink scallop 

Hinnites rock scallop 

Tatinopecten Japanese or weathervane 
scallop 

Protothaca native littleneck clam 

Tapes manila clam 

Saxidomus butter clam 

Mytilus mussels 

Crassostrea Pacific oysters 

Ostrea Olympia and European 
oysters 

Pacifasticus crayfish 

Macrobrachium freshwater prawn 

Salmo and Salvelinus trout, char, and Atlantic 
salmon 

Oncorhynchus salmon 

Ictalurus catfish 

Cyprinus carp 

Acipenseridae sturgeon 


(4) "Department" means the 
agriculture. 
(5) "Director" means the director of agriculture. 


[1985 c 457 § 2.] 


department of 


15.85.030 Department principal agency for aquacul- 
ture marketing support. The department is the principal 
state agency for providing state marketing support ser- 
vices for the private sector aquaculture industry. [1985 c 
457 § 3.] 


15.85.040 Rules. The department shall adopt rules 
under chapter 34.04 RCW to implement this chapter. 
[1985 c 457 § 7.] 


15.85.050 Program to assist marketing and promo- 
tion of aquaculture products. The department shall exer- 
cise its authorities, including those provided by chapters 
15.64, 15.65, 15.66, and 43.23 RCW, to develop a pro- 
gram for assisting the state's aquaculture industry to 
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market and promote the use of its products. The depart- 
ment shall consult with the *advisory council in devel- 
oping such a program. [1985 c 457 § 4.] 


*Reviser's note: The section creating the advisory council, 1985 c 
457 § 6, was vetoed by the governor. 


15.85.060 Private sector cultured aquatic pro- 
ducts Identification Rules. The director shall es- 
tablish identification requirements for private sector 
cultured aquatic products to the extent that identifying 
the source and quantity of the products is necessary to 
permit the departments of fisheries and *game to ad- 
minister and enforce Titles 75 and 77 RCW effectively. 
The rules shall apply only to those private sector cul- 
tured aquatic products the transportation, sale, process- 
ing, or other possession of which would otherwise be 
required to be licensed under Title 75 or 77 RCW if 
they were not cultivated by aquatic farmers. The rules 
shall apply to the transportation or possession of such 
products on land other than aquatic lands and may re- 
quire that they be: (1) Placed in labeled containers or 
accompanied by bills of lading or sale or similar docu- 
ments identifying the name and address of the producer 
of the products and the quantity of the products gov- 
erned by the documents; or (2) both labeled and accom- 
panied by such documents. az 

The director shall consult with the directors of the 
departments of fisheries and *game to ensure that such 
rules enable the departments of fisheries and *game to 
enforce the programs administered under those titles. If 
rules adopted under chapter 69.30 RCW satisfy the 
identification required under this section for shellfish, 
the director shall not establish different shellfish identi- 
fication requirements under this section. [1985 c 457 § 
5.] 


*Reviser's note: References tothe "department of game" mean "de- 
partment of wildlife." See note following RCW 77.04.020. 


Chapter 15.86 
ORGANIC FOOD PRODUCTS 


Sections 

15.86.010 Purpose. 

15.86.020 Definitions. 

15.86.030 Prohibition on selling or offering for sale food products 
as organic if grown, raised, or produced with certain 
substances. 

15.86.040 Content of displays, labels, and advertising for sale of 
organic food. 

15.86.050 Producers to provide sworn statement of product con- 
formance with RCW 15.86.030. 

15.86.060 Responsibilities of director. 

15.86.070 Certification for organic food producers. 


Kosher food products: Chapter 69.90 RCW. 


15.86.010 Purpose. The legislature recognizes a 
public benefit in establishing standards for food products 
marketed and labeled using the term "organic" or a de- 
rivative of the term "organic." Such standards shall also 
facilitate the development of out-of-state markets for 
Washington food grown by organic methods. [1985 c 
247 § 1.] 
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15.86.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Director" means the director of the department 
of agriculture or the director's designee. 

(2) "Organic food" means any food product, including 
meat, dairy, and beverage, that is marketed using the 
term organic or any derivative of organic in its labeling 
or advertising. 

(3) "Producer" means any person or organization who 
or which (a) grows, raises, or produces a food product; 
and (b) sells the food product as, or offers it for sale as, 
an organic food. 

(4) "Vendor" means anyone who sells organic food to 
the consumer or another vendor. [1985 c 247 § 2.] 


15.86.030 Prohibition on selling or offering for sale 
food products as organic if grown, raised, or produced 
with certain substances. A producer or a vendor shall not 
sell or offer for sale any food product with the represen- 
tation that the product is an organic food if the producer 
or vendor knows, or has reason to know, that the food 
has been grown, raised, or produced with the use of any 
of the following substances: (1) Fertilizers but excluding 
manures and other natural fertilizers; (2) any of the fol- 
lowing when manufactured by man: Pesticides, hor- 
mones, antibiotics, or growth stimulants but excluding 
Bacillus thuringensis and other natural pesticides; (3) 
arsenicals; or (4) similar substances listed by the direc- 
tor under RCW 15.86.060. A food product shall be con- 
sidered as "grown, raised, or produced" with a substance 
specified in this section or listed by the director under 
RCW 15.86.060 if the substance is applied at any time 
before sale to retail purchasers. Also, crops shall be con- 
sidered "grown, raised, or produced" with such a sub- 
stance if, within one year before seed planting or 
transplanting or, in the case of perennial crops, within 
one year before the appearance of the flower bud, the 
substance is applied to the soil or other growing medium. 
[1985 c 247 § 3.] 


15.86.040 Content of displays, labels, and advertising 
for sale of organic food. Display placards for the on 
premise sale of organic food and labels pertaining to or- 
ganic food shall include the name and address of the 
producer of the food. Any advertising for the mail order 
sale of organic food shall include the name and address 
of the producer of the food. Each producer or vendor 
responsible for making the labels, placards, or advertis- 
ing shall maintain such records pertaining thereto as the 
department may reasonably require. The producer or 
vendor shall furnish to the department any records re- 
quested by it. [1985 c 247 § 4.] 


15.86.050 Producers to provide sworn statement of 
product conformance with RCW 15.86.030. A producer 
shall not sell to a vendor any food product which the 
producer represents as an organic food unless before the 
sale the producer provides the vendor with a sworn 
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statement that the producer has grown, raised, or pro- 
duced the product in conformance with RCW 15.86.030. 
[1985 c 247 § 5.] 


15.86.060 Responsibilities of director. (1) The direc- 
tor shall adopt such rules and regulations, in conformity 
with chapter 34.04 RCW, as the director believes are 
appropriate for the proper administration of this 
chapter. 

(2) Whenever the director believes it appropriate to 
protect the interest of consumers of organic foods, the 
director shall add to the list of substances that may not 
be included in organic foods under this chapter. 

(3) The director shall issue orders to producers or 
vendors whom it finds are violating any provision of this 
chapter, or rules or regulations adopted under this chap- 
ter, to cease their violations and desist from future vio- 
lations. Whenever the director finds that a producer or 
vendor has committed a violation, the director shall im- 
pose on and collect from the violator a civil fine not ex- 
ceeding the total of the following amounts: (a) The 
state's estimated costs of investigating and taking appro- 
priate administrative and enforcement actions in respect 
to the violation; and (b) one thousand dollars. [1985 c 
247 § 6.] 


15.86.070 Certification for organic food producers. 
The director may adopt rules establishing a certification 
program for producers of organic food. The rules may 
govern, but are not limited to governing: The number 
and scheduling of on-farm visits, both announced and 
unannounced, by certification personnel; recordkeeping 
requirements; and the submission of product samples for 
chemical analysis. The rules shall include a fee schedule 
that will provide for the recovery of the full cost of the 
certification program. Fees collected under this section 
shall be deposited in an account within the agricultural 
local fund and the revenue from such fees shall be used 
solely for carrying out the provisions of this section, and 
no appropriation is required for disbursement from the 
fund. The director may employ such personnel as are 
necessary to carry out the provisions of this section. 
[1987 c 393 § 12.] 


Chapter 15.88 
WINE COMMISSION 


Sections 

15.88.010 Legislative declaration. 

15.88.020 Definitions. 

15.88.030 Wine commission created Composition. 

15.88.040 Designation of commission members Terms. 

15.88.050 Appointment of members. 

15.88.060 Enforcement of commission obligations against commis- 
sion assets Liability of commission members and 
employees. 

15.88.070 Commission powers and duties. 

15.88.080 Research, promotional, and educational campaign. 

15.88.090 Campaign goals. 

15.88.100 Commission members' votes weighted Composition 


of commission if assessment not effective July 1, 
1989— Votes. 
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15.88.110 Assessments on wine producers and growers to fund 
commission. 

15.88.900 Construction: 1987 c 452. 

15.88.901 Effective dates 1987 c 452. 

15.88.902 Severability. 1987 c 452. 


15.88.010 Legislative declaration. The legislature 
declares that: 

(1) Marketing is a dynamic and changing part of 
Washington agriculture and a vital element in expanding 
the state economy. 

(2) The sale in the state and export to other states and 
abroad of wine made in the state contribute substantial 
benefits to the economy of the state, provide a large 
number of jobs and sizeable tax revenues, and have an 
important stabilizing effect on prices received by agri- 
cultural producers. Development of exports of these 
commodities abroad will contribute favorably to the bal- 
ance of trade of the United States and of the state. The 
sale and export are therefore affected with the public 
interest. 

(3) The production of wine grapes in the state is a 
new and important segment of Washington agriculture 
which has potential for greater contribution to the econ- 
omy of the state if it undergoes healthy development. 

(4).The general welfare of the people of the state will 


be served by healthy development of the activities of — 


growing and processing wine grapes, which development 
will improve the tax bases of local communities in which 
agricultural land and processing facilities are located, 
and obviate the need for state and federal funding of lo- 
cal services. The industries are therefore affected with 
the public interest. 

(5) Creation of a commission for the public purpose of 
administering the revenue of the commission under 
RCW 66.24.210(3) for the enhancement of production 
of wine grapes and wine and the marketing of 
Washington wine will materially advance the industries 
of growing and processing wine grapes and thereby the 
interests of the citizens of the state. [1987 c 452 § 1.] 


15.88.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

.(1) "Commission" means the Washington wine 
commission. 

(2) "Director" means the director of agriculture or 
the director's duly appointed representative. 

(3) "Department" means the department of 
agriculture. 

(4) "Person" includes any individual, firm, corpora- 
tion, trust, association, partnership, society, or any other 
organization of individuals. 

(5) "Grower" means a person who has at least five 
acres in production of vinifera grapes. 

(6) "Growers' association" means a nonprofit associa- 
tion of Washington producers of vinifera grapes, 
whether or not incorporated, which the director finds to 
comprise the interested persons affected by appointment 
of members of the commission or, if the director finds 
that no such association exists, a group of growers of 
vinifera grapes within the state identified by the director 
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as fairly representing growers of vinifera grapes within 
the state. 

(7) "Vinifera grapes" means the agricultural product 
commonly known as VITIS VINIFERA and those hy- 
brid of VITIS VINIFERA which have predominantly 
the character of VITIS VINIFERA. 

(8) "Producer" means any person or other entity 
which grows within the state vinifera grapes or any per- 
son or other entity licensed under Title 66 RCW to 
produce within the state wine made predominantly from 
vinifera grapes. 

(9) "Wine producer" means any person or other entity 
licensed under Title 66 RCW to produce within the state 
wine from vinifera grapes. 

(10) "Eastern Washington" means that portion of the 
state lying east of the Cascade mountain range. 

(11) "Western Washington" means that portion of the 
state lying west of the Cascade mountain range. 

(12) "Wine" for the purposes of this section shall be 
as defined in RCW 66.04.010. 

(13) "Wine institute" means a nonprofit association of 
Washington wine producers, whether or not incorpo- 
rated, which the director finds to comprise interested 
persons affected by appointment of members of the 
commission or, if the director finds that no such associ- 
ation exists, a group composed of all such producers 
identified as actively engaged in the production of wine 
within the state. [1987 c 452 § 2.] 


15.88.030 Wine commission created——Composi- 
tion. (1) There is created an agricultural commodity 
commission to be known and designated as the 
Washington wine commission. Except as provided in 
RCW 15.88.100(2), the commission shall be composed 
of eleven voting members; five voting members shall be 
growers, five voting members shall be wine producers, 
and one voting member shall be a wine wholesaler li- 
censed under RCW 66.24.200. Of the grower members, 
at least one shall be a person who does not have over 
fifty acres of vinifera grapes in production, at least one 
shall be a person who has over one hundred acres of 
vinifera grapes in production, and two may be persons 
who produce and sell their own wine. Of the wine pro- 
ducer members, at least one shall be a person producing 
not more than twenty-five thousand gallons of wine an- 
nually, at least one shall be a person producing over one 
million gallons of wine annually, and at least two shall 
be persons who produce wine from their own grapes. In 
addition, at least one member shall be a wine producer 
located in western Washington and at least two mem- 
bers shall be wine producers located in eastern 
Washington. 

(2) In addition to the voting members identified in 
subsection (1) of this section, the commission shall have 
one nonvoting member who is a wine producer in this 
state whose principal wine or wines are produced from 
fruit other than vinifera grapes. 

(3) Except as provided in RCW 15.88.100(2), seven 
voting members of the commission constitute a quorum 
for the transaction of any business of the commission. 
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(4) Each voting member of the commission shall be a 
citizen and resident of this state and over the age of 
twenty-one years. Each voting member, except the 
member holding position eleven, must be or must have 
been engaged in that phase of the grower or wine pro- 
ducer industry that he or she is appointed to represent, 
and must during his or her term of office derive a sub- 
stantial portion of income therefrom, or have a substan- 
tial investment in the growing of vinifera grapes or the 
production of wine from vinifera grapes as an owner, 
lessee, partner, or a stockholder owning at least ten per- 
cent of the voting stock in a corporation engaged in the 
growing of vinifera grapes or wine production from 
vinifera grapes; or the manager or executive officer of 
such a corporation. These qualifications apply through- 
out each member's term of office. [1987 c 452 § 3.] 


15.88.040 Designation of commission members—— 
Terms. The appointive voting positions on the commis- 
sion shall be designated as follows: The wine producers 
shall be designated positions one, two, three, four, and 
five; the growers shall be designated positions six, seven, 
eight, nine, and ten; and the wine wholesaler shall be 
position eleven. The nonvoting member shall be desig- 
nated position number twelve. The member designated 
as filling position one shall be a person producing over 
one million gallons of wine annually. The member des- 
ignated as position one shall be the sole representative, 
directly or indirectly, of the producer eligible to hold 
position one and in no event shall that producer directly 
or indirectly control more than fifty percent of the votes 
of the commission. 

Except as provided in RCW 15.88.100(2), the regular 
terms of office shall be three years from the date of ap- 
pointment and until their successors are appointed. 
However, the first terms of the members appointed upon 
July 1, 1987, shall be as follows: Positions one, six, and 
eleven shall terminate July 1, 1990; positions two, four, 
seven, and nine shall terminate July 1, 1989; and posi- 
tions three, five, eight, and ten shall terminate July 1, 
1988. The term of the initial nonvoting member shall 
terminate July 1, 1990. [1987 c 452 § 4.] 


15.88.050 Appointment of members. The director 
shall appoint the members of the commission. In making 
such appointments of the voting members, the director 
shall take into consideration recommendations made by 
the growers' association and the wine institute as the 
persons recommended for appointment as members of 
the commission. In appointing persons to the commis- 
sion, the director shall seek to ensure as nearly as possi- 
ble a balanced representation on the commission which 
would reflect the composition of the growers and wine 
producers throughout the state as to number of acres 
cultivated and amount of wine produced. 

The appointment shall be carried out immediately 
subsequent to July 1, 1987, and members so appointed 
as set forth in this chapter shall serve for the periods set 
forth for the original members of the commission under 
RCW 15.88.040. 
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In the event a position on the commission becomes 
vacant due to resignation, disqualification, death, or for 
any other reason, the unexpired term of the position 
shall immediately be filled by appointment by the 
director. 

Each member of the commission shall be reimbursed 
for travel expenses in accordance with RCW 43.03.050 
and 43.03.060. [1987 c 452 § 5.] 


15.88.060 Enforcement of commission obligations 
against commission assets Liability of commission 
members and employees. Obligations incurred by the 
commission and liabilities or claims against the commis- 
sion shall be enforced only against the assets of the 
commission in the same manner as if it were a corpora- 
tion and no liability for the debts or actions of the com- 
mission shall exist against either the state of Washington 
or any subdivision or instrumentality thereof or against 
any member, officer, employee, or agent of the commis- 
sion in his or her individual capacity. The members of 
the commission, including employees of the commission, 
shall not be held responsible individually or any way 
whatsoever to any person for errors in judgment, mis- 
takes, or other acts, either of commission or omission, as 
principal, agent, person, or employees, except for their 
own individual acts of dishonesty or crime. No such per- 
son or employee shall be held responsible individually for 
any act or omission of any other members of the com- 
mission. [1987 c 452 § 6.] 


15.88.070 Commission powers and duties. The pow- 
ers and duties of the commission include: 

(1) To elect a chairman and such officers as the com- 
mission deems advisable. The officers shall include a 
treasurer who is responsible for all receipts and dis- 
bursements by the commission and the faithful discharge 
of whose duties shall be guaranteed by a bond at the sole 
expense of the commission. The commission shall adopt 
rules for its own governance, which shall provide for the 
holding of an annual meeting for the election of officers 
and transaction of other business and for such other 
meetings as the commission may direct; 

(2) To do all things reasonably necessary to effect the 
purposes of this chapter. However, the commission shall 
have no legislative power; 

(3) At the pleasure of the commission, to employ and 
discharge managers, secretaries, agents, attorneys, and 
employees and to engage the services of independent 
contractors as the commission deems necessary, to pre- 
scribe their duties, and to fix their compensation; 

(4) To receive donations of wine from wineries for 
promotional purposes; 

(5) To engage directly or indirectly in the promotion 
of Washington wine, including without limitation the 
acquisition in any lawful manner and the dissemination 
without charge of wine, which dissemination shall not be 
deemed a sale for any purpose and in which dissemina- 
tion the commission shall not be deemed a wine pro- 
ducer, supplier, or manufacturer of any kind or the 
clerk, servant, or agent of a producer, supplier, or man- 
ufacturer of any kind. Such dissemination shall be for 
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agricultural development or trade promotion, which may 
include promotional hosting and shall in the good faith 
judgment of the commission be in aid of the marketing, 
advertising, or sale of wine, or of research related to 
such marketing, advertising, or sale; 

(6) To acquire and transfer personal and real prop- 
erty, establish offices, incur expense, enter into contracts 
(including contracts for creation and printing of promo- 
tional literature, which contracts shall not be subject to 
chapter 43.78 RCW, but which shall be cancelable by 
the commission unless performed under conditions of 
employment which substantially conform to the laws of 
this state and the rules of the department of labor and 
industries). The commission may create such debt and 
other liabilities as may be reasonable for proper dis- 
charge of its duties under this chapter; 

(7) To maintain such account or accounts with one or 
more qualified public depositaries as the commission 
may direct, to cause moneys to be deposited therein, and 
to expend moneys for purposes authorized by this chap- 
ter by drafts made by the commission upon such institu- 
tions or by other means; 

(8) To cause to be kept and annually closed, in ac- 
cordance with generally accepted accounting principles, 
_ accurate records of all receipts, disbursements, and other 
financial transactions, available for audit by the state 
auditor; 

(9) To create and maintain a list of producers and to 
disseminate information among and solicit the opinions 
of producers with respect to the discharge of the duties 
of the commission, directly or by arrangement with 
trade associations or other instrumentalities; 

(10) To employ, designate as agent, act in concert 
with, and enter into contracts with any person, council, 
commission or other entity for the purpose of promoting 
the general welfare of the vinifera grape industry and 
particularly for the purpose of assisting in the sale and 
distribution of Washington wine in domestic and foreign 
commerce, expending moneys as it may deem necessary 
or advisable for such purpose and for the purpose of 
paying its proportionate share of the cost of any pro- 
gram providing direct or indirect assistance to the sale 
and distribution of Washington wine in domestic or for- 
eign commerce, employing and paying for vendors of 
professional services of all kinds; and 

(11) To sue and be sued as a commission, without in- 
dividual liability for acts of the commission within the 
scope of the powers conferred upon it by this chapter. 
[1987 c 452 § 7.] 


15.88.080 Research, promotional, and educational 
campaign. The commission shall create, provide for, and 
conduct a comprehensive and extensive research, promo- 
tional, and educational campaign as crop, sales, and 
market conditions reasonably require. It shall investigate 
and ascertain the needs of producers, conditions of mar- 
kets, and degree of public awareness of products, and 
take into account the information adduced thereby in 
the discharge of its duties under this chapter. [1987 c 
452 § 8.] 
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15.88.090 Campaign goals. The commission shall 
adopt as major objectives of its research, promotional, 
and educational campaign such goals as will serve the 
needs of producers, which may include, without limita- 
tion, efforts to: 

(1) Establish Washington wine as a major factor in 
markets everywhere; 

(2) Promote Washington 
attractions; 

(3) Encourage favorable reporting of Washington 
wine and wineries in the press throughout the world; 

(4) Establish the state in markets everywhere as a 
major source of premium wine; 

(5) Encourage favorable legislative and regulatory 
treatment of Washington wine in markets everywhere; 

(6) Foster economic conditions favorable to invest- 
ment in the production of vinifera grapes and 
Washington wine; 

(7) Advance knowledge and practice of production of 
wine grapes in this state; 

(8) Discover and develop new and improved vines for 
the reliable and economical production of wine grapes in 
the state; and 

(9) Advance knowledge and practice of the processing 
of wine grapes in the state. [1987 c 452 § 9.] 


wineries as tourist 


15.88.100 Commission members’ votes weighted 
Composition of commission if assessment not effective 
July 1, 1989 Votes. (Effective July 1, 1989) (1) 
Except as provided in subsections (2) and (3) of this 
section, the vote of each of the voting members of the 
commission shall be weighted as provided by this sub- 
section for the transaction of any of the business of the 
commission. The total voting strength of the entire vot- 
ing membership of the commission shall be eleven votes. 
The vote of position one shall be equal to the lesser of 
the following: Five and one-half votes; or eleven votes 
times the percentage of the wine produced in the state 
that is produced by the person filling position one. The 
percentage shall be based upon the amount of wine pro- 
duced in the previous calendar year and shall be rounded 
to the nearest ten percent. The remaining votes of the 
membership of the commission shall be divided equally 
among the remaining members of the commission. 

(2) In the event the assessment described in RCW 
66.24.215(1)(b) is not effective on July 1, 1989, the po- 
sitions designated for growers cease to exist. In such an 
event, the commission shall be composed of six voting 
members and one nonvoting member. The nonvoting 
member shall be position seven. Four voting members of 
the commission constitute a quorum for the modified 
commission. Of the six votes of the entire voting mem- 
bership of the modified commission, the vote of position 
one shall be the lesser of the following: Three votes; or 
six votes times the percentage of the wine produced in 
the state that is produced by the person filling position 
one. The percentage shall be based upon the amount of 
wine produced in the previous calendar year and shall be 
rounded to the nearest ten percent. The remaining votes 
of the membership of the commission shall be divided 
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equally among the remaining members of the 
commission. 

(3) In the event that the percentage of wine produced 
by the producer represented by position one falls below 
twenty-five percent of the wine produced in this state, 
the weighted voting mechanism provided for in subsec- 
tions (1) and (2) of this section shall cease to be effec- 
tive. In that case, the voting shall be based on one vote 


per position. [1987 c 452 § 10.] 


15.88.110 Assessments on wine producers and grow- 
ers to fund commission. See RCW 66.24.215. 


15.88.900 Construction 1987 c 452. This act 
shall be liberally construed to effectuate its purposes. 
[1987 c 452 § 19.] 


Reviser's note: For codification of "this act" [1987 c 452], see Codi- 
fication Tables, Volume 0. 


15.88.901 Effective dates 1987 c 452. (1) Sec- 
tions 1 through 9 and 11 through 20 of this act are nec- 
essary for the immediate preservation of the public 
peace, health, and safety, the support of the state gov- 
ernment and its existing public institutions, and shall 
take effect July 1, 1987. 

(2) Section 10 of this act shall take effect July 1, 
1989. [1987 c 452 § 21.] 


15.88.902 Severability 1987 c 452. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1987 c 452 § 20.] 


Chapter 15.98 


CONSTRUCTION 
Sections 
15.98.010 Continuation of existing law. 
15.98.020 Title, chapter, section headings not part of law. 
15.98.030 Invalidity of part of title not to affect remainder. 
15.98.040 Repeals and saving. 
15.98.050 Emergency. 1961 c 11. 


15.98.010 Continuation of existing law. The provi- 
sions of this title insofar as they are substantially the 
same as statutory provisions repealed by this chapter, 
and relating to the same subject matter, shall be con- 
strued as restatements and continuations, and not as new 
enactments. [1961 c 11 § 15.98.010.] 


15.98.020 Title, chapter, section headings not part of 
law. Title headings, chapter headings, and section or 
subsection headings, as used in this title do not consti- 
tute any part of the law. [1961 c 11 § 15.98.020.] 


15.98.030 Invalidity of part of title not to affect re- 
mainder. If any provision of this title, or its application 
to any person or circumstance is held invalid, the re- 
mainder of the title, or the application of the provision 
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to other persons or circumstances is not affected. [1961 
c 11 § 15.98.030.] 


15.98.040 Repeals and saving. See 1961 c 11 § 
15.98.040. 


15.98.050 Emergency 1961 c 11. This act is 
necessary for the immediate preservation of the public 
peace, health and safety, the support of the state gov- 
ernment and its existing public institutions, and shall 
take effect immediately. [1961 c 11 § 15.98.050.] 
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Chapters 

16.04 Trespass of animals——General. 

16.08 Dangerous dogs. 

16.10 Dogs Licensing: Dog control zones. 

16.12 Swine, sheep, and goats at large. 

16.13 Horses, mules, donkeys, cattle at large. 

16.16 Stallions and jacks at large. 

16.20 Bulls at large. 

16.24 Stock restricted areas. 

16.28 Estrays. 

16.36 | Diseases——Quarantine——Garbage feeding. 

16.38 — Livestock diseases——Diagnostic service 
program. 

16.44 Diseases of sheep. 

16.46 Diseases of poultry. 

16.48 Slaughtering and transporting livestock. 

16.49 Custom slaughtering. 

16.49A Washington meat inspection act. 

16.50 Humane slaughter of livestock. 

16.52 Prevention of cruelty to animals. 

16.54 Abandoned animals. 

16.57 Identification of livestock. 

16.58 Identification of cattle through licensing of 
certified feed lots. 

16.60 Fences. 

16.65 Public livestock markets. 

16.67 Washington state beef commission act. 

16.68 Disposal of dead animals. 

16.70 Control of pet animals infected with diseases 
communicable to humans. 

16.72 Fur farming. 

16.74 Washington wholesome poultry products act. 


Agister and trainer liens: Chapter 60.56 RCW. 

Carrier or racing pigeons Injury to: RCW 9.61.190 and 9.61.200. 

Control of predatory birds injurious to agriculture: RCW 15.04.110, 
15.04.120. 

"Coyote getters" may be used to control coyotes: RCW 9.41.185. 

Director of agriculture: Chapter 43.23 RCW. 

Dog license tax, counties: Chapter 36.49 RCW. 

Grazing ranges: Chapter 79.28 RCW, RCW 79.01.244, 79.01.296. 

Harming a police dog: RCW 9A. 76.200. 

Killing of person by vicious animal: RCW 9A. 32.070. 

Larcenous appropriation of livestock: Chapter 9A.56 RCW. 

Milk and milk products for animal food: Chapter 15.37 RCW. 

Nuisances, agricultural activities: RCW 7.48.300 through 7.48.310. 

Race horses: Chapter 67.16 RCW. 

Stealing horses or cattle as larceny: Chapter 9A.56 RCW. 


Chapter 16.04 
TRESPASS OF ANIMALS——GENERAL 


Sections 


16.04.005 Liability for damages Restraint Notice. 
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16.04.010 Liability for damages Restraint 1925 act. 

16.04.020 Notice of restraint Owner known. 

16.04.025 Notice of retention of animals Determination of 
owner Removal of animals. 

16.04.030 Actions for damages. 

16.04.040 Jurisdiction Appeal. 

16.04.045 Continuance. 

16.04.050 Substituted service. 

16.04.060. Sale When costs may be charged to plaintiff. 

16.04.070 Surplus Disposition. 

16.04.080 Stock on United States military reservation. 


Dangerous dogs: RCW 16.08.070 through 16.08.100. 
Diseased animals, sale, etc.: RCW 9.08.020. 
Disturbance on public highway: RCW 9A.84.030. 
Fences: Chapter 16.60 RCW. 


16.04.005 Liability for damages—Restraint 
Notice. See RCW 16.60.015. 


16.04.010 Liability for damages Restraint 
1925 act. Any person suffering damage done by any 
horses, mares, mules, asses, cattle, goats, sheep, swine, 
or any such animals, which shall trespass upon any cul- 
tivated land, inclosed by lawful fence or situated within 
any district created pursuant to RCW 16.24.010 through 
16.24.065, may retain and keep in custody such offend- 
ing animals until the owner of such animals shall pay 
such damage and costs, or until good and sufficient se- 
curity be given for the same. [1925 ex.s. c 56 § 1; 1893 c 
31 § 1; RRS § 3090.] 


Answer in action to recover property distrained: RCW 4. 36.140. 


Damages to stock on unfenced railroad: RCW 81.52.050 through 
81.52.070. 


16.04.020 Notice of restraint Owner known. 
Whenever any animals are restrained as provided in 
RCW 16.04.010, the person restraining such animals 
shall within twenty-four hours thereafter notify in writ- 
ing the owner, or person in whose custody the same was 
at the time the trespass was committed, of the seizure of 
such animals, and the probable amount of the damages 
sustained: Provided, He knows to whom such animals 
belong. [1893 c 31 § 2; RRS § 3091. FORMER PART 
OF SECTION: 1925 ex.s. c 56 § 2; 1893 c 31 § 3; RRS 
§ 3092, now codified as RCW 16.04.025.] 


16.04.025 Notice of retention of animals Deter- 
mination of owner Removal of animals. If the owner 
or the person having in charge or possession such ani- 
mals is unknown to the person sustaining the damage, 
the person retaining such animals shall, within twenty— 
four hours, notify the county sheriff or the nearest state 
brand inspector as to the number, description, and loca- 
tion of the animals. The county sheriff or brand inspec- 
tor shall examine the animals by brand, tattoo, or other 
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identifying characteristics and attempt to ascertain own- 
ership. If the animal is marked with a brand or tattoo 
which is registered with the director of agriculture, the 
brand inspector or county sheriff shall furnish this infor- 
mation and other pertinent information to the person 
holding the animals who in turn shall send the notice re- 
quired in RCW 16.04.020 to the animals’ owner of 
record by certified mail. 

If the county sheriff or the brand inspector determines 
that there is no apparent damage to the property of the 
person retaining the animals, or if the person sustaining 
the damage contacts the county sheriff or brand inspec- 
tor to have the animals removed from his or her prop- 
erty, such animals shall be removed in accordance with 
chapter 16.13 RCW. Such removal shall not prejudice 
the property owner's ability to recover damages through 
civil suit. [1985 c 415 § 24; 1925 ex.s. c 56 § 2; 1893 c 
31 § 3; RRS § 3092. Formerly RCW 16.04.020, part.] 


16.04.030 Actions for damages. If the owner or per- 
son having such animals in charge fails or refuses to pay 
the damages done by such animals, and the costs, or give 
satisfactory security for the same within twenty-four 
hours from the time the notice was served, if served per- 
sonally, or in case of horses, mares, mules and asses, 
- within twenty-four hours from the time.such notice was 
posted, if served by posting the same, and in case of cat- 
tle, goats, sheep and swine within ten days from the time 
of such posting, the person damaged may commence a 
suit, before any court having jurisdiction thereof, against 
the owner of such animals, or against the persons having 
the same in charge, or possession, when the trespass was 
committed, if known; and if unknown the defendant 
shall be designated as John Doe, and the proceedings 
shall be the same in all respects as in other civil actions, 
except as modified in RCW 16.04.010 through 16.04- 
.070. If such suit is commenced in superior court the 
summons shall require the defendant to appear within 
five days from the date of service of such summons, if 
served personally. [1925 ex.s. c 56 § 3; 1893 c 31 § 4; 
RRS § 3093.] 


16.04.040 Jurisdiction——Appeal. District judges 
shall have exclusive jurisdiction of all actions and pro- 
ceedings under RCW 16.04.010 through 16.04.070 when 
the damages claimed do not exceed one hundred dollars: 
Provided, however, That any party considering himself 
or herself aggrieved shall have the right of appeal to the 
superior court as in other cases. [1987 c 202 § 177; 1893 
c 31 § 9; RRS § 3098.] 


Intent 1987 c 202: See note following RCW 2.04.190. 


16.04.045 Continuance. If upon the trial it appears 
that the defendant is not the owner or person in charge 
of such offending animals, the case shall be continued, 
and proceedings had as in RCW 16.04.050 provided, if 
the proper defendant be unknown to plaintiff. [1893 c 31 
§ 6; RRS § 3095. Formerly RCW 16.04.050, part.] 


16.04.050 Substituted service. If the owner or keeper 
of such offending animals is unknown to plaintiff at the 
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commencement of the action, or if on the trial it appears 
that the defendant is not the proper party, defendant, 
and the proper party is unknown, service of the sum- 
mons or notice shall be made by publication, by pub- 
lishing a copy of the summons or notice, with a notice 
attached, stating the object of the action and giving a 
description of the animals seized, in a newspaper of gen- 
eral circulation in the area where the plaintiff resides 
less than ten days previous to the day of trial. [1985 c 
469 § 8; 1893 c 31 § 7; RRS § 3096. FORMER PART 
OF SECTION: 1893 c 31 § 6; RRS § 3095, now codi- 
fied as RCW 16.04.045.] 


16.04.060 Sale When costs may be charged to 
plaintiff. Upon the trial of an action as herein provided 
[RCW 16.04.010 through 16.04.070] the plaintiff shall 
prove the amount of damages sustained and the amount 
of expenses incurred for keeping the offending animals, 
and any judgment rendered for damages, costs, and ex- 
penses against the defendant shall be a lien upon such 
animals committing the damage, and the same may be 
sold and the proceeds shall be applied in full satisfaction 
of the judgment as in other cases of sale of personal 
property on execution: Provided, That no judgment shall 
be continued against the defendant for any deficiency 
over the amount realized on the sale of such animals, if 
it shall appear upon the trial that no damage was sus- 
tained, or that a tender was made and paid into court of 
an amount equal to the damage and costs, then judg- 
ment shall be rendered against the plaintiff for costs of 
suit and damage sustained by defendant. [1893 c 31 § 5; 
RRS § 3094.] 


16.04.070 Surplus Disposition. If when such ani- 
mals are sold, there remains a surplus of money, over the 
amount of the judgment and costs, it shall be deposited 
with the county treasurer, by the officer making the sale, 
and if the owner of such animals does not appear and 
call for the same, within six months from the day of sale, 
it shall be paid into the school fund, for the use of the 
public schools of said county. [1893 c 31 § 8; RRS § 
3097.] 


16.04.080 Stock on United States military reserva- 
tion. It shall be unlawful for the owner of any livestock 
to allow such livestock to run at large or be upon any 
United States military reservation upon which field ar- 
tillery firing or other target practice with military weap- 
ons is conducted. Any owner who permits livestock to 
run at large or be upon any such reservation shall do so 
at the risk of such owner and such owner shall have no 
claim for damages if such livestock is injured or de- 
stroyed while so running at large on such reservation: 
Provided, however, That the commanding officer of any 
such United States military reservation may issue per- 
mits for specific areas and for specific periods of time 
when firing will not be conducted thereon authorizing 
the owner of such livestock to permit the same to run at 
large or be upon any such military reservation. [1937 c 
101 § 1; RRS § 3068-1.] 
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Chapter 16.08 


DANGEROUS DOGS 
(Formerly: Damage by dogs) 


Sections 

16.08.010 Liability for injury to stock by dogs. 

16.08.020 Dogs injuring stock may be killed. 

16.08.030 Duty of owner to kill marauding dog. 

16.08.040 Liability for dog bites. 

16.08.050 When entrance on private property is lawful. 

16.08.060 Provocation as a defense. 

16.08.070 Definitions. 

16.08.080 Dangerous dogs——Certificates of registration Re- 
quirements Fee. 

16.08.090 Dangerous dogs Requirements for restraint Po- 
tentially dangerous dogs Dogs not declared 
dangerous. 

16.08.100 Dangerous dogs Confiscation Conditions: 
Penalties for owners of dogs which attack Entry in 


dog fight. 


16.08.010 Liability for injury to stock by dogs. The 
owner or keeper of any dog shall be liable to the owner 
of any animal killed or injured by such dog for the 
amount of damages sustained and costs of collection, to 
be recovered in a civil action. [1985 c 415 § 14; 1929 c 
198 § 5; RRS § 3106. Prior: 1919 c 6 § 5; RCS § 3106.] 


16.08.020 Dogs injuring stock may be killed. It shall 
be lawful for any person who shall see any dog or dogs 
chasing, biting, injuring or killing any sheep, swine or 
other domestic animal, including poultry, belonging to 
such person, on any real property owned or leased by, or 
under the control of, such person, or on any public high- 
way, to kill such dog or dogs, and it shall be the duty of 
the owner or keeper of any dog or dogs so found chasing, 
biting or injuring any domestic animal, including poul- 
try, upon being notified of that fact by the owner of such 
domestic animals or poultry, to thereafter keep such dog 
or dogs in leash or confined upon the premises of the 
owner or keeper thereof, and in case any such owner or 
keeper of a dog or dogs shall fail or neglect to comply 
with the provisions of this section, it shall be lawful for 
the owner of such domestic animals or poultry to kill 
such dog or dogs found running at large. [1929 c 198 § 
6; RRS § 3107. Prior: 1919 c 6 § 6; 1917 c 161 § 6; 
RCS § 3107.] 


16.08.030 Duty of owner to kill marauding dog. It 
shall be the duty of any person owning or keeping any 
dog or dogs which shall be found killing any domestic 
animal to kill such dog or dogs within forty-eight hours 
after being notified of that fact, and any person failing 
or neglecting to comply with the provisions of this sec- 
tion shall be deemed guilty of a misdemeanor, and it 
shall be the duty of the sheriff or any deputy sheriff to 
kill any dog found running at large (after the first day of 
August of any year and before the first day of March in 
the following year) without a metal identification tag. 
[1929 c 198 § 7; RRS § 3108. Prior: 1919 c 6 § 7; 1917 
c 161 § 7; RCS § 3108.] 


16.08.040 Liability for dog bites. The owner of any 
dog which shall bite any person while such person is in 
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or on a public place or lawfully in or on a private place 
including the property of the owner of such dog, shall be 
liable for such damages as may be suffered by the per- 
son bitten, regardless of the former viciousness of such 
dog or the owner's knowledge of such viciousness. [1941 
c 77 § 1; Rem. Supp. 1941 § 3109-1.] 


16.08.050 When entrance on private property is law- 
ful. A person is lawfully upon the private property of 
such owner within the meaning of RCW 16.08.040 when 
such person is upon the property of the owner with the 
express or implied consent of the owner: Provided, That 
said consent shall not be presumed when the property of 
the owner is fenced or reasonably posted. [1979 c 148 § 
1; 1941 c 77 § 2; Rem. Supp. 1941 § 3109-2.] 


16.08.060 Provocation as a defense. Proof of provo- 
cation of the attack by the injured person shall be a 
complete defense to an action for damages. [1941 c 77 § 
3; Rem. Supp. 1941 § 3109-3.] 


16.08.070 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout RCW 16.08.070 through 16.08.100. 

(1) "Potentially dangerous dog" means any dog that 
when unprovoked: (a) Inflicts bites on a human or a do- 
mestic animal either on public or private property, or (b) 
chases or approaches a person upon the streets, side- 
walks, or any public grounds in a menacing fashion or 
apparent attitude of attack, or any dog with a known 
propensity, tendency, or disposition to attack unpro- 
voked, to cause injury, or to cause injury or otherwise to 
threaten the safety of humans or domestic animals. 

(2) "Dangerous dog" means any dog that according to 
the records of the appropriate authority, (a) has inflicted 
severe injury on a human being without provocation on 
public or private property, (b) has killed a domestic ani- 
mal without provocation while off the owner's property, 
or (c) has been previously found to be potentially dan- 
gerous, the owner having received notice of such and the 
dog again aggressively bites, attacks, or endangers the 
safety of humans or domestic animals. 

(3) "Severe injury" means any physical injury that 
results in broken bones or disfiguring lacerations requir- 
ing multiple sutures or cosmetic surgery. 

(4) "Proper enclosure of a dangerous dog" means, 
while on the owner's property, a dangerous dog shall be 
securely confined indoors or in a securely enclosed and 
locked pen or structure, suitable to prevent the entry of 
young children and designed to prevent the animal from 
escaping. Such pen or structure shall have secure sides 
and a secure top, and shall also provide protection from 
the elements for the dog. 

(5) "Animal control authority" means an entity acting 
alone or in concert with other local governmental units 
for enforcement of the animal control laws of the city, 
county, and state and the shelter and welfare of animals. 

(6) "Animal control officer" means any individual 
employed, contracted with, or appointed by the animal 
control authority for the purpose of aiding in the en- 
forcement of this chapter or any other law or ordinance 
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relating to the licensure of animals, control of animals, 
or seizure and impoundment of animals, and includes 
any state or local law enforcement officer or other em- 
ployee whose duties in whole or in part include assign- 
ments that involve the seizure and impoundment of any 
animal. 

(7) "Owner" means any person, firm, corporation, or- 
ganization, or department possessing, harboring, keep- 
ing, having an interest in, or having control or custody of 
an animal. [1987 c 94 § 1.] 


Severability: 1987 c 94: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected." [1987 c 94 § 6.] 


16.08.080 Dangerous dogs—Certificates of regis- 
tration Requirements Fee. (1) It is unlawful for 
an owner to have a dangerous dog in the state without a 
certificate of registration issued under this section. This 
section shall not apply to dogs used by law enforcement 
officials for police work. 

(2) The animal control authority of the city or county 
in which an owner has a dangerous dog shall issue a 
certificate of registration to the owner of such animal if 
the owner presents to the animal control unit sufficient 
evidence of: 

(a) A proper enclosure to confine a dangerous dog 
and the posting of the premises with a clearly visible 
warning sign that there is a dangerous dog on the prop- 
erty. In addition, the owner shall conspicuously display a 
sign with a warning symbol that informs children of the 
presence of a dangerous dog; 

(b) A surety bond issued by a surety insurer qualified 
under chapter 48.28 RCW in a form acceptable to the 
animal control authority in the sum of at least fifty 
thousand dollars, payable to any person injured by the 
vicious dog; or 


(c) A policy of liability insurance, such as homeown-. 


er's insurance, issued by an insurer qualified under Title 
48 RCW in the amount of at least fifty thousand dollars, 
insuring the owner for any personal injuries inflicted by 
the dangerous dog. 

(3)(a) If an owner has the dangerous dog in an incor- 
porated area that is serviced by both a city and a county 
animal control authority, the owner shall obtain a cer- 
tificate of registration from the city authority; 

(b) If an owner has the dangerous dog in an incorpo- 
rated or unincorporated area served only by a county 
animal control authority, the owner shall obtain a cer- 
tificate of registration from the county authority; 

(c) If an owner has the dangerous dog in an incorpo- 
rated or unincorporated area that is not served by an 
animal control authority, the owner shall obtain a cer- 
tificate of registration from the office of the local sheriff. 

(4) Cities and counties may charge an annual fee, in 
addition to regular dog licensing fees, to register dan- 
gerous dogs. [1987 c 94 § 2.] 


Severability ——1987 c 94: See note following RCW 16.08.070. 
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16.08.090 Dangerous dogs Requirements for re- 
straint Potentially dangerous dogs: Dogs not de- 
clared dangerous. (1) It is unlawful for an owner of a 
dangerous dog to permit the dog to be outside the proper 
enclosure unless the dog is muzzled and restrained by a 
substantial chain or leash and under physical restraint of 
a responsible person. The muzzle shall be made in a 
manner that will not cause injury to the dog or interfere 
with its vision or respiration but shall prevent it from 
biting any person or animal. 

(2) Potentially dangerous dogs shall be regulated only 
by local, municipal, and county ordinances. Nothing in 
this section limits restrictions local jurisdictions may 
place on owners of potentially dangerous dogs. 

(3) Dogs shall not be declared dangerous if the threat, 
injury, or damage was sustained by a person who, at the 
time, was committing a wilful trespass or other tort upon 
the premises occupied by the owner of the dog, or was 
tormenting, abusing, or assaulting the dog or has, in the 
past, been observed or reported to have tormented, 
abused, or assaulted the dog or was committing or at- 
tempting to commit a crime. [1987 c 94 § 3.] 


Severability ——1987 c 94: See note following RCW 16.08.070. 


16.08.100 Dangerous dogs——Confiscation— 
Conditions Penalties for owners of dogs which at- 
tack Entry in dog fight. (1) Any dangerous dog shall 
be immediately confiscated by an animal control au- 
thority if the: (a) Dog is not validly registered under 
RCW 16.08.080; (b) owner does not secure the liability 
insurance coverage required under RCW 16.08.080; (c) 
dog is not maintained in the proper enclosure; (d) dog is 
outside of the dwelling of the owner, or outside of the 
proper enclosure and not under physical restraint of the 
responsible person. In addition, the owner shall be guilty 
of a gross misdemeanor punishable in accordance with 
RCW 9A.20.021. 

(2) If a dangerous dog of an owner with a prior con- 
viction under this chapter attacks or bites a person or 
another domestic animal, the dog's owner is guilty of a 
class C felony, punishable in accordance with RCW 9A- 
.20.021. In addition, the dangerous dog shall be imme- 
diately confiscated by an animal control authority, 
placed in quarantine for the proper length of time, and 
thereafter destroyed in an expeditious and humane 
manner. 

(3) The owner of any dog that aggressively attacks 
and causes severe injury or death of any human, whether 
the dog has previously been declared potentially danger- 
ous or dangerous, shall be guilty of a class C felony 
punishable in accordance with RCW 9A.20.021. In ad- 
dition, the dog shall be immediately confiscated by an 
animal control authority, placed in quarantine for the 
proper length of time, and thereafter destroyed in an ex- 
peditious and humane manner. 

(4) Any person entering a dog in a dog fight is guilty 
of a class C felony punishable in accordance with RCW 
9A.20.021. [1987 c 94 § 4.] 


Severability —— 1987 c 94: See note following RCW 16.08.070. 
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Chapter 16.10 
DOGS——LICENSING. DOG CONTROL ZONES 


Sections 

16.10.010 Purpose. 

16.10.020 Dog control zones: Determination of need by county 
commissioners. 

16.10.030 Dog control zones. Public hearing, publication of 
notice. 

16.10.040 Dog control zones Regulations. License fees, col- 


lection, disposition. 


Dogs——Taking, concealing, injuring, killing, etc. —— Penalty: RCW 
9.08.070. 


16.10.010 Purpose. The purpose of this chapter is to 
provide for the licensing of dogs within specific areas of 
particular counties. [1969 c 72 § 1.] 


16.10.020 Dog control zones Determination of 
need by county commissioners. County commissioners 
may, if the situation so requires, establish dog control 
zones within high density population districts, or other 
specified areas, of a county outside the corporate limits 
of any city, and outside the corporate limits of any or- 
ganized township. For such zones, licensing regulations 
may be established which shall not necessarily be opera- 
tive in sparsely settled rural districts, or in other portions 
of the county where they may not be needed. In deter- 
mining the need for such zones, and in drawing their 
boundaries, county commissioners shall take into consid- 
eration the following factors: 

-(1) The density of population in the area proposed to 
be zoned; 

(2) Zoning regulations, if any, in force in the area 
proposed to be zoned; 

(3) The public health, safety and welfare within the 
area proposed to be zoned. 

If the commissioners shall find that the area proposed 
to be zoned is heavily populated, or that the purposes for 
which the land is being used therein require that dogs be 
controlled, or that the health, safety, and welfare of the 
people in the area require such control, they may pro- 
pose the establishment of a dog control zone. [1969 c 72 


$ 2] 


16.10.030 Dog control zones Public hearing, 
publication of notice. In determining whether a dog con- 
trol zone should be established, the county commission- 
ers shall call a public hearing, notice of which shall be 
published once a week for each of four consecutive 
weeks prior thereto in a newspaper of general circulation 
within the proposed zone. At such a hearing, proponents 
and opponents of the proposed dog control zone may ap- 
pear and present their views. The final decision of the 
commissioners with respect to the establishment of such 
a zone shall not be made until the conclusion of the 
hearing. [1969 c 72 § 3.] 


16.10.040 Dog control zones Regulations—— 
License fees, collection, disposition. The county commis- 
sioners shall by ordinance promulgate the regulations to 
be enforced within a dog control zone. These shall in- 
clude provisions for the control of unlicensed dogs and 
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the establishment of license fees. The county sheriff 
and/or other agencies designated by the county commis- 
sioners shall be responsible for the enforcement of the 
act, including the collection of license fees. Fees col- 
lected shall be transferred to the current expense fund of 
each county. [1969 c 72 § 4.] 


Chapter 16.12 
SWINE, SHEEP, AND GOATS AT LARGE 


Sections 

16.12.010 Unlawful to allow swine at large. 

16.12.020 Liability for trespassing swine. 

16.12.030 Swine may be restrained Notice. 
16.12.070 Fencing against swine unnecessary. 
16.12.080 Swine may be driven on highway. 
16.12.090 Sheep or goats on land of another unlawful. 
16.12.100 Penalty. 

16.12.110 When public land deemed private. 


16.12.010 Unlawful to allow swine at large. It shall 
be unlawful for the owner or owners of any swine to al- 
low them to run at large in any county in the state. 
[1890 p 454 § 1; RRS § 3073. FORMER PART OF 
SECTION: 1911 c 25 § 5; RRS § 3072, now codified as 
RCW 16.24.090.] 


Swine not permitted at large: RCW 16.24.090. 


16.12.020 Liability for trespassing swine. If any 
swine shall be suffered to run at large in any county of 
this state contrary to the provisions of RCW 16.12.010 
through 16.12.080, and shall trespass upon the land of 
any person, the owner or person having possession of 
such swine shall be liable for all damages the owner or 
occupant of such land may sustain by reason of such 
trespass; and if the owner or person having possession of 
such swine shall knowingly or negligently permit the 
same to run at large contrary to the provisions of RCW 
16.12.010 through 16.12.080, for a second or subsequent 
act of trespass by such swine, such owner or person shall 
be liable for treble the amount of damages done by the 
same, and such damages may be recovered in a civil ac- 
tion before any district judge. [1987 c 202 § 178; 1927 c 
86 § 1; 1890 p 454 § 2; RRS § 3075.] 


Intent——1987 c 202: See note following RCW 2.04.190. 


16.12.030 Swine may be restrained Notice. If 
any swine shall be found running at large contrary to the 
provisions of RCW 16.12.010 through 16.12.080, it shall 
be lawful for any person to restrain the same forthwith, 
and shall immediately give the owner notice in writing 
that the person has restrained said swine, and the 
amount of damages the person claims in the premises, 
and requiring the owner to take said swine away and pay 
such damages. If said owner fails to comply with the 
provisions of this section within three days after receiv- 
ing such notice, such damages may be recovered in a 
civil action before any district judge, and such person 
who sustains damages as aforesaid shall have a lien upon 
said swine for the damages sustained by the said swine, 
and for keeping same: Provided, That if the owner of 
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such swine is unknown, the notice required in this sec- 
tion shall be published for two weeks in a newspaper 
published in the county. [1987 c 202 § 179; 1899 c 39 § 
1; 1890 p 454 § 3; RRS § 3075.] 


Intent——1987 c 202: See note following RCW 2.04.190. 


16.12.070 Fencing against swine unnecessary. It shall 
not be necessary for any person to fence against swine in 
this state, and it shall be no defense to any action or 
proceeding brought or had under the provisions of RCW 
16.12.010 through 16.12.080 that the party injured or 
taking up any swine did not have his lands enclosed by a 
lawful fence. [1890 p 456 § 7; RRS § 3079.] 


16.12.080 Swine may be driven on highway. Nothing 
in RCW 16.12.010 through 16.12.080 shall be so con- 
strued as to prevent owners or other persons from driv- 
ing swine from one place to another along any public 
highway, the owner or owners being responsible for all 
damages that any person or persons may sustain in con- 
sequence. [1890 p 456 § 8; RRS § 3080.] 


16.12.090 Sheep or goats on land of another unlaw- 
ful. It shall be unlawful in this state for sheep or goats to 


enter any land.or lands, enclosed or unenclosed, belong- _ 


ing to or in the possession of any person other than the 
owner of such sheep or goats, unless by the consent of 
the owner of said land other than the public lands of the 
United States. [1945 c 33 § 1; 1913 c 159 § 1; 1907 c 53 
§ 1; 1888 c 115 § 1; Rem. Supp. 1945 § 3100.] 


16.12.100 Penalty. Any person, being the owner or 
having in his possession, charge, or control, as herder, or 
otherwise, any sheep or goats, who shall herd or drive 
such sheep or goats upon the lands of another for the 
purpose of pasture, against the consent of the owner of 
such lands, shall be deemed guilty of a misdemeanor. 
[1945 c 33 § 2; 1913 c 159 § 2; 1907 c 53 § 2; 1888 c 
115 § 2; Rem. Supp. 1945 § 3101.] 


16.12.110 When public land deemed private. Lands 
owned or claimed by any person under any of the land 
laws of the United States, subject to the paramount title 
of the United States, shall be deemed in possession of 
such person for the purposes of RCW 16.12.090 through 
16.12.110. [1888 c 115 § 3; RRS § 3102.] 


Chapter 16.13 
HORSES, MULES, DONKEYS, CATTLE AT LARGE 


Sections 

16.13.010 Horses, mules, donkeys, or cattle not permitted at 
large Exceptions. 

16.13.020 Public nuisance——Impounding. 

16.13.025 Classes of estray livestock established. 

16.13.030 Where impounded. Identifying animal. 

16.13.040 Notice of impounding Publication Copy to 
owner. 

16.13.050 Owner to pay costs. 

16.13.060 Sale of animal. 

16.13.070 Conduct of sale Disposition of proceeds. 

16.13.080 Officer cannot purchase animal. 
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16.13.090 
Stallions and jacks at large: Chapter 16.16 RCW. 


Penalties. 


16.13.010 Horses, mules, donkeys, or cattle not per- 
mitted at large Exceptions. It shall be unlawful for 
the owner of any horses, mules, donkeys, or cattle of any 
age to permit such animals to run at large and not under 
the care of a herder in any territory which has been 
designated as a stock restricted area under chapter 16.24 
RCW. Such animals may only run at large upon lands 
belonging to the state or to the United States when the 
owner thereof has in writing been granted grazing privi- 
leges. Cattle of any age may run at large in a range area 
as provided in chapter 16.24 RCW without a herder ex- 
cept upon any land which has been enclosed by a lawful 
fence as set forth in chapter 16.60 RCW. [1985 c 415 § 
15; 1975 Ist ex.s. c 7 § 13; 1951 c 31 § 1.] 


16.13.020 Public nuisance Impounding. Any 
horses, mules, donkeys, or cattle of any age running at 
large or trespassing in violation of RCW 16.13.010 as 
now or hereafter amended are declared to be a public 
nuisance, and shall be impounded by the sheriff of the 
county where found. The nearest brand inspector shall 
also have authority to impound class I estrays as defined 


- in RCW 16.13.025. [1985 c 415 § 16; 1979 c-154 § 6; 


1975 Ist ex.s. c 7 § 14; 1951 c 31 § 2] 
Severability ——1979 c 154: See note following RCW 15.49.330. 


16.13.025 Classes of estray livestock established. 
There are established two classes of estray livestock: 

(1) Class I any livestock at large contrary to the 
provisions of RCW 16.13.010 as now or hereafter 
amended, or any unclaimed livestock submitted or im- 
pounded, by any person, at any public livestock market 
or any other facility approved by the director; and 

(2) Class II any livestock identified as estray that 
is offered for sale and as provided for in RCW 16.57.290 
as now or hereafter amended. [1979 c 154 § 22.] 


Severability ——1979 c 154: See note following RCW 15.49.330. 
Class I and class II estray livestock defined: RCW 16.57.010. 


16.13.030 Where impounded——ldentifying animal. 
Upon taking possession of a class I estray, the sheriff or 
brand inspector shall cause it to be transported to and 
impounded at the nearest public livestock market li- 
censed under chapter 16.65 RCW or at such place as 
approved by the director. If the sheriff has impounded a 
class I estray, he shall forthwith notify the nearest brand 
inspector of the department of agriculture, who shall ex- 
amine the animal and, by brand, tattoo, or other identi- 
fying characteristic, shall attempt to ascertain the 
ownership thereof. [1979 c 154 § 7; 1975 Ist ex.s.c 7 § 
15; 1951 c 31 § 3.] 


Severability——1979 c 154: See note following RCW 15.49.330. 


16.13.040 Notice of impounding. Publication—— 
Copy to owner. The brand inspector shall cause to be 
published once in a newspaper published in the county 
where the animal was found, a notice of the impounding. 

The notice shall state: 
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(1) A description of the animal, including brand, tat- 
too or other identifying characteristics; 

(2) When and where found; 

(3) Where impounded; and 

(4) That if unclaimed, the animal will be sold at a 
public livestock market sale, and the date of such sale: 
Provided, That if no newspaper shall be published in 
such county, copies of the notice shall be posted at four 
commonly frequented places therein. 

If the animal is marked with a brand or tattoo which 
is registered with the director of agriculture, the brand 
inspector, on or before the date of publication or posting, 
shall send a copy of the notice to the owner of record by 
registered mail. [1975 Ist ex.s. c 7 § 16; 1951 c 31 § 4.] 


16.13.050 Owner to pay costs. Upon claiming any 
animal impounded under this chapter, the owner shall 
pay the costs of transportation and keep thereof. [1951 c 
31 § 5.) 


16.13.060 Sale of animal. If no person shall claim 
the animal within ten days after the date of publication 
or posting of the notice, it shall be sold at the next suc- 
ceeding public livestock market sale to be held at the 
sales yard where impounded. [1975 Ist ex.s. c 7 § 17; 
1951 c 31 § 6.] 


16.13.070 Conduct of sale——Disposition of pro- 
ceeds. The proceeds of the sale of animals impounded 
under this chapter, after deducting the costs of sale, 
shall be impounded in the estray fund of the department 
of agriculture, and if no valid claim is made within one 
year from the date of sale, the director of the depart- 
ment of agriculture shall transfer the proceeds of sale to 
the brand fund of the department to be used for the en- 
forcement of this chapter. [1985 c 415 § 17; 1951 c 31 § 
7.] 


16.13.080 Officer cannot purchase animal. No law 
enforcement officer shall, directly or indirectly, purchase 
any animal sold under the provisions of this chapter, or 
any interest therein. [1951 c 31 § 8.] 


16.13.090 Penalties. Any person who shall violate 
the provisions of RCW 16.13.010 or 16.13.080 shall be 
guilty of a misdemeanor. [1951 c 31 § 9.] 


Chapter 16.16 
STALLIONS AND JACKS AT LARGE 


Sections 

16.16.010 Running at large prohibited. 

16.16.020 Proof. 

16.16.030 Notice Removal. 

16.16.040 Liability for damages. 

16.16.050 Gelding animals at large. 

16.16.060 Gelding animals at large Exception. 


Horses, mules, donkeys, cattle at large: Chapter 16.13 RCW. 


16.16.010 Running at large prohibited. It shall be 
unlawful for the owner of stallions in this state to permit 
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the same to run at large. Any person violating the pro- 
visions of this section shall be deemed guilty of a misde- 
meanor, and on conviction thereof shall be fined not less 
than one hundred and fifty dollars nor more than two 
hundred and fifty dollars, and one-half of the fine so 
enforced shall, in each case, be paid to the complaining 
witness: Provided, That this section will not apply to 
stallions running with and belonging to bands of horses 
which are herded and corralled by the owners once each 
day. [1895 c 124 § 1; RRS § 3085.] 


Liability for damages: RCW 16.16.040. 


16.16.020 Proof. In any prosecution under RCW 
16.16.010 through 16.16.030 proof that the animal run- 
ning at large is branded with the registered or known 
brand of the defendant shall be prima facie evidence 
that the defendant is the owner of said animal, and proof 
that said animal is found at large shall be prima facie 
evidence that the owner permitted the same to be at 
large. [1895 c 124 § 2; RRS § 3086.] 


16.16.030 Notice Removal. The complaining 
witness shall notify the owners of said animals, and a 
reasonable time shall be allowed for the removal of 
same. [1895 c 124 § 3; RRS § 3087.] 


16.16.040 Liability for damages. If any stud horse, 
stud mule, jackass, ridgling or stag, while running at 
large out of the enclosed grounds of the owner or keeper, 
shall damage any other animal by biting or kicking him, 
or shall do any damage to person or property of any kind 
whatever, the owner of said stud horse, stud mule, jack- 
ass, ridgling or stag, shall be liable for all damages done 
by him. [Code 1881 § 2549; RRS § 3099.] 


16.16.050 Gelding animals at large. It shall be lawful 
for any person to take up and geld, at the risk of the 
owner, within the months of April, May, June, July, 
August, and September, in any year, any stud horse, 
jackass, or stud mule, of the age of eighteen months and 
upwards, that may be found running at large out of the 
enclosed grounds of the owner or keeper, and if the said 
animal shall die the owner shall have no recourse against 
the person or persons who may have taken up and 
gelded, or caused to be gelded, the said animal, if the 
same has been done by a person in the habit of gelding, 
and the owner shall pay one dollar and a half therefor. 
[Code 1881 § 2547; 1871 p 90 § 4; RRS § 3088.] 


Castration of bulls: RCW 16.20.010. 


16.16.060 Gelding animals at large——Exception. It 
shall not be lawful for any person or persons to geld any 
animal knowing such animal is kept or intended to be 
kept for covering mares; and any person so offending 
shall be liable to the owner for all damages, to be recov- 
ered in any court having proper jurisdiction thereof; but 
if any owner or keeper of the covering animal shall wil- 
fully or negligently suffer the said animal to run at large 
out of the enclosed grounds of said owner or keeper, any 
person may take the said animal and convey him to his 
owner or keeper, for which such person shall receive 
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three dollars per day, recoverable before any district 
judge of the county. For the second offense six dollars 
per day, and for the third offense said animal may be 
taken up and gelded. [1987 c 202 § 180; Code 1881 § 
2548; 1871 p 90 § 4; RRS § 3089.) 


Intent 1987 c 202: See note following RCW 2.04.190. 
Chapter 16.20 
BULLS AT LARGE 

Sections 

16.20.010 Castration of bulls at large. 

16.20.020 Bulls on range to be registered bulls of recognized 
breed Exception. 

16.20.030 Proportion of bulls to cows. 

16.20.035 RCW 16.20.020 and 16.20.030 not applicable to coun- 
ties west of Cascades. 

16.20.040 Penalty. 


16.20.010 Castration of bulls at large. It shall be 
lawful for any person having cows or heifers running at 
large in this state to take up or capture and castrate, at 
the risk of the owner, at any time between the first day 
of March and the fifteenth day of May, any bull above 
the age of ten months found running at large out of the 
enclosed’ grounds of the owner or keeper, and if the said: 
animal shall die, as a result of such castration, the owner 
shall have no recourse against the person who shall have 
taken up or captured and castrated, or caused to be cas- 
trated, the said animal: Provided, Such act of castration 
shall have been skillfully done by a person accustomed 
to doing the same: And provided further, That if the 
person so taking up or capturing such bull, or causing 
him to be so taken up or captured, shall know the owner 
or keeper of such animal, and shall know that said ani- 
mal is being kept for breeding purposes, it shall be his 
duty forthwith to notify such owner or keeper of the 
taking up of said animal, and if such owner or keeper 
shall not within two days after being so notified pay for 
the keeping of said animal at the rate of fifty cents per 
day, and take and safely keep said animal thereafter 
within his own enclosures, then it shall be lawful for the 
taker—up of said animal to castrate the same, and the 
owner thereof shall pay for such act of castration the 
sum of one dollar and fifty cents, if done skillfully, as 
hereinbefore required, and shall also pay for the keeping 
of said animal as above provided, and the amount for 
which he may be liable therefor may be recovered in an 
action at law in any court having jurisdiction thereof: 
And provided further, That if said animal should be 
found running at large a third time within the same 
year, and within the prohibited dates hereinbefore men- 
tioned, it shall be lawful for any person to capture and 
castrate him without giving any notice to the owner or 
keeper whatever. [1965 c 66 § 4; 1890 p 453 § 1; RRS § 
3081.] 


Gelding of stallions and jacks: RCW 16.16.050. 


16.20.020 Bulls on range to be registered bulls of 
recognized breed——Exception. It shall be unlawful for 
any person, firm, association or corporation to turn upon 
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or allow to run at large on any range area in this state 
any bull other than a registered bull of a recognized beef 
breed. All persons running cattle in common on any 
range area may, however, agree to run any purebred or 
crossbred bull of any breed, registered or unregistered, 
as they may deem appropriate for their area. [1986 c 
177 § 1; 1985 c 415 § 18; 1917 c 111 § 1; RRS § 3082.] 


16.20.030 Proportion of bulls to cows. Before any 
person, firm, association or corporation turns upon a 
range area in this state any female cattle of breeding age 
of more than fifteen in number, they shall procure and 
turn with said female breeding cattle one registered bull 
of recognized beef breed for every forty females or frac- 
tion thereof of twenty-five or over. All persons running 
cattle in common on any range area may, however, 
agree to any other proportion of bulls to female cattle of 
breeding age as they may deem appropriate for their 
area. [1986 c 177 § 2; 1917 c 111 § 2; RRS § 3083.] 


16.20.035 RCW 16.20.020 and 16.20.030 not appli- 
cable to counties west of Cascades. RCW 16.20.020 and 
16.20.030 shall not apply to counties lying west of the 
summit of the Cascade mountains. [1985 c 415 § 19.] 


16.20.040 Penalty. Any person, firm, association or 
corporation violating any of the provisions of RCW 16- 
.20.020 through 16.20.040 shall be guilty of a misde- 
meanor. [1917 c 111 § 3; RRS § 3084.] 


Chapter 16.24 


STOCK RESTRICTED AREAS 
Sections 
16.24.010 Restricted areas authorized. 
16.24.020 Hearing. Notice. 
16.24.030 Order establishing area Publication. 
16.24.040 Penalty. 
16.24.050 Change of boundaries. 
16.24.060 Road signs in range areas. 
16.24.065 Stock at large in areas. Unlawful. 
16.24.070 Stock at large on highway right-of-way. Unlaw- 
ful Impounding. 
16.24.090 Swine not permitted at large. 


16.24.010 Restricted areas authorized. The board of 
county commissioners of any county of this state shall 
have the power to designate by an order made and pub- 
lished, as provided in RCW 16.24.030, certain territory 
as stock restricted area within such county in which it 
shall be unlawful to permit livestock of any kind to run 
at large: Provided, That no territory so designated shall 
be less than two square miles in area: And provided fur- 
ther, That RCW 16.24.010 through 16.24.065 shall not 
affect counties having adopted township organization. 
All territory not so designated shall be range area, in 
which it shall be lawful to permit livestock to run at 
large. [1937 c 40 § 1; 1911 c 25 § 1; RRS § 3068. Prior: 
1907 c 230 § 1; 1905 c 91 § 1; R & B § 3166.] 
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16.24.020 Hearing Notice. Within sixty days af- 
ter the taking effect of RCW 16.24.010 through 16.24- 
.065, the county commissioners of each of the several 
counties of the state may make an order fixing a time 
and place when a hearing will be had, notice of which 
shall be published at least once each week for two suc- 
cessive weeks in some newspaper having a general circu- 
lation within the county. It shall be the duty of the 
board of county commissioners at the time fixed for such 
hearing, or at the time to which such hearing may be 
adjourned, to hear all persons interested in the estab- 
lishment of range areas or stock restricted areas as de- 
fined in RCW 16.24.010 through 16.24.065. [1937 c 40 
§ 2; 1923 c 33 § 1; 1911 c 25 § 2; RRS § 3069.] 


16.24.030 Order establishing area Publication. 
Within thirty days after the conclusion of any such 
hearing the county commissioners shall make an order 
describing the stock restricted areas within the county 
where livestock may not run at large, which order shall 
be entered upon the records of the county and published 
in a newspaper having general circulation in such county 
at least once each week for four successive weeks. [1937 
c 40 § 3; 1923 c 33 § 2; 1911 c 25 § 3; RRS § 30701] 


16.24.040 Penalty. Any person, or any agent, em- 
ployee or representative of a corporation, violating any 
of the provisions of such order after the same shall have 
been published or posted as provided in RCW 16.24.030 
or, violating any provision of this chapter, shall be guilty 
of a misdemeanor. [1975 c 38 § 1; 1911 c 25 § 4; RRS § 
3071.] 


16.24.050 Change of boundaries. When the county 
commissioners of any county deem it advisable to 
change the boundary or boundaries of any stock re- 
stricted area, a hearing shall be held in the same manner 
as provided in RCW 16.24.020. If the county commis- 
sioners decide to change the boundary or boundaries of 
any stock restricted area or areas, they shall within 
thirty days after the conclusion of such hearing make an 
order describing said change or changes. Such order 
shall be entered upon the records of the county and 
published in a newspaper having general circulation in 
such county once each week for four successive weeks. 
[1937 c 40 § 4; 1923 c 93 § 1; RRS § 3070--1.] 


16.24.060 Road signs in range areas. At the point 
where a public road enters a range area, and at such 
other points thereon within such area as the county 
commissioners shall designate, there shall be erected a 
road sign bearing the words: "RANGE AREA. 
WATCH OUT FOR LIVESTOCK." [1937 c 40 § 5; 
RRS § 3070-2.] 


16.24.065 Stock at large in areas Unlawful. No 
person owning or in control of any livestock shall wil- 
fully or negligently allow such livestock to run at large 
in any stock restricted area, nor shall any person owning 
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or in control of any livestock allow such livestock to 
wander or stray upon the right-of-way of any public 
highway of two or more lanes lying within a stock re- 
stricted area when not in the charge of some person. 
[1985 c 415 § 20; 1937 c 40 § 6; RRS § 3070-3. For- 
merly RCW 16.24.070, part.] 


16.24.070 Stock at large on highway right-of- 
way Unlawful Impounding. It shall be unlawful 
for any person to cause or permit any livestock to graze 
or stray upon any portion of the right-of-way of any 
public highway of this state, within any stock restricted 
area. It shall be unlawful for any person to herd or move 
any livestock over, along or across the right-of-way of 
any public highway, or portion thereof, within any stock 
restricted area, without having in attendance a sufficient 
number of persons to control the movement of such live- 
stock and to warn or otherwise protect vehicles traveling 
upon such public highway from any danger by reason of 
such livestock being herded or moved thereon. 

In the event that any livestock is allowed to stray or 
graze upon the right-of—way of any public highway, or 
portion thereof, within any stock restricted area, unat- 
tended, the same may be impounded for safekeeping 
and, if the owner be not known, complaint may be insti- 
tuted against such stock in a court of competent juris- 
diction. Notice shall be published in one issue of a paper 
of general circulation published as close as possible to 
the location where the livestock were found, describing 
as nearly as possible the stock, where found, and that the 
same are to be sold. In the event that the owner appears 
and convinces the court of his right thereto, the stock 
may be delivered upon payment by him of all costs of 
court, advertising and caring for the stock. In the event 
no person claiming the right thereto shall appear by the 
close of business on the tenth day following and exclu- 
sive of the date of publication of notice, the stock may 
be sold at public or private sale, all costs of court, ad- 
vertising and caring therefor paid from the proceeds 
thereof and the balance certified by the judge of the 
court ordering such sale, to the treasurer of the county 
in which located, to be credited to the county school 
fund. [1937 c 189 § 127; RRS § 6360-127, part. Prior: 
1927 c 309 § 41, part; RRS § 6362-41, part. FORMER 
PART OF SECTION: 1937 c 40 § 6; RRS § 3070-3, 
now codified as RCW 16.24.065. Formerly RCW 16- 
.24.070 and 16.24.080.] 


16.24.090 Swine not permitted at large. The owner 
of swine shall not allow them to run at large at any time 
or within any territory, and any violation of this section 
shall render such owner liable to the penalties provided 
for in RCW 16.24.040: Provided, That swine may be 
driven upon the highways while in charge of sufficient 
attendants. [1911 c 25 § 5; RRS § 3072. Formerly 
RCW 16.12.010, part.} 


Swine may be driven on highway: RCW 16.12.080. 
Unlawful to allow swine at large: RCW 16.12.010. 


[Title 16 RCW—p 9] 


Chapter 16.28 


Chapter 16.28 


ESTRAYS 
Sections 
16.28.160 Separating estrays from herd Penalty Payment 
of fine to school fund Remittance of district court 
fines, penalties, fees and forfeitures. 
16.28.165 Moving another's livestock from range. 
16.28.170 Moving another's livestock from range——Penalty. 
16.28.160 Separating estrays from herd Pen- 
alty Payment of fine to school fund Remittance 


of district court fines, penalties, fees and forfeitures. It 
shall be the duty of any and all persons searching or 
hunting for stray horses, mules or cattle, to drive the 
band or herd in which they may find their stray horses, 
mules or cattle, into the nearest corral before separating 
their said stray animals from the balance of the herd or 
band; that in order to separate their said stray animals 
from the herd or band, the person or persons owning 
said stray shall drive them out of and away from the 
corral in which they may be driven before setting the 
herd at large. Any person violating this section shall be 
deemed guilty of a misdemeanor, and on conviction 
thereof, before a district judge, shall be fined in any sum 
not exceeding one hundred dollars, and half the costs of 
“prosecution; said fine so recovered to be paid into the 
school fund of the county in which the offense was com- 
mitted; and in addition thereto shall be imprisoned until 
the fine and costs are paid: Provided, That all fees, fines, 
forfeitures and penalties collected or assessed by a dis- 
trict court because of the violation of a state law shall be 
remitted as provided in chapter 3.62 RCW as now exists 
or is later amended. [1987 c 202 § 181; 1969 ex.s. c 199 
§ 14; Code 1881 § 2537; RRS § 3050. Prior: 1869 pp 
408, 409 §§ 1, 2.] 


Intent——1987 c 202: See note following RCW 2.04.190. 


16.28.165 Moving another's livestock from range. No 
person shall remove any livestock belonging to another 


from the range on which they are permitted to run at- 


large, without the prior consent of the owner thereof. 
The owner of any livestock may move his or her own 
livestock, together with such other livestock as cannot be 
separated from his or her own, to the nearest corral, or 
other facility in order to separate his or her own live- 
stock, if the other livestock are returned to the same lo- 
cation from which they were moved within twenty-four 
hours. [1985 c 415 § 21; 1891 c 12 § 1; RRS § 3048. 
Formerly RCW 16.28.170, part.] 


16.28.170 Moving another's’ livestock from 
range——Penalty. Any person violating the provisions of 
RCW 16.28.165 shall be guilty of a misdemeanor, and 
on conviction thereof shall be punishable by a fine of not 
less than twenty nor exceeding five hundred dollars, or 
imprisonment not exceeding six months nor less than 
thirty days, or both such fine and imprisonment, discre- 
tionary with the court having jurisdiction of the same. 
[1891 c 12 § 2; RRS § 3049. FORMER PART OF 
SECTION: 1891 c 12 § 1; RRS § 3048, now codified as 
RCW 16.28.165.] 
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Chapter 16.36 
DISEASES——QUARANTINE——GARBAGE 


FEEDING 

Sections 

16.36.005 Definitions. 

16.36.010 "Quarantine" defined. 

16.36.020 Powers of director. 

16.36.030 Breaking quarantine——Penalty. 

16.36.040 Rules and regulations Inspections and tests In- 
tercounty embargoes and quarantine. 

16.36.050 Importation Health certificates——Permits—— 
Exceptions. 

16.36.060 Obstructing enforcement, unlawful Tests. 

16.36.070 Danger of infection Emergencies. 

16.36.080 Veterinarians to report diseases. 

16.36.090 Destruction of diseased or quarantined animals. 

16.36.096 State-federal cooperation against diseases Slaugh- 
ter. Indemnities, minimum. 

16.36.100 Cooperation with federal government. 

16.36.103 Swine Treatment of garbage Investigation of 
premises. 

16.36.105 Swine, garbage feeding, license——Fee. 

16.36.107 Swine, garbage feeding, license ——Application——In- 
spection Facilities required. 

16.36.108 Swine, garbage feeding, license——Denial or 
revocation. 

16.36.109 Swine, garbage feeding, license: Exemptions. 

16.36.110 Penalties Injunction. 

Implied warranty not.applying to livestock as free from-disease: RCW - 

62A.2-316. 
16.36.005 Definitions. As used in this chapter: 


"Director" means the director of agriculture of the 
state of Washington or his authorized representative. 

"Department" means the department of agriculture of 
the state of Washington. 

"Garbage" means the solid animal and vegetable 
waste and offal together with the natural moisture con- 
tent resulting from the handling, preparation, or con- 
sumption of foods in houses, restaurants, hotels, 
kitchens, markets, meat shops, packing houses and simi- 
lar establishments or any other food waste containing 
meat or meat products. 

"Veterinary biologic" means any virus, serum, toxin, 
and analogous product of natural or synthetic origin, or 
product prepared from any type of genetic engineering, 
such as diagnostics, antitoxins, vaccines, live 
microorganisms, killed microorganisms, and the 
antigenic or immunizing components intended for use in 
the diagnosis, treatment, or prevention of diseases in an- 
imals. [1987 c 163 § 1; 1953 c 17 § 1.] 


16.36.010 "Quarantine" defined. The word "quaran- 
tine" as used in *this act shall mean the placing and re- 
straining of any animal or animals by the owner or 
agents in charge thereof, either within a certain de- 
scribed and designated enclosure or area within this 
state, or the restraining of any such animal or animals 
from entering this state, as may be directed in writing by 
the director of agriculture, or his duly authorized repre- 
sentative. Any animal or animals so quarantined within 
the state shall at all times be kept separate and apart 
from other domestic animals and not allowed to have 
anything in common therewith. [1927 c 165 § 2; RRS § 
3111. Prior: 1915 c 100 § 6, part; 1903 c 26 § 2, part.] 
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*Reviser's note: "this act", chapter 165, Laws of 1927, as amended, 
has been codified within chapters 16.36, 16.40 and 16.44 RCW. 


16.36.020 Powers of director. The director shall 
have general supervision of the prevention of the spread 
and the suppression of infectious, contagious, communi- 
cable and dangerous diseases affecting animals within, in 
transit through and being imported into the state. The 
director may establish and enforce quarantine of and 
against any and all domestic animals which are affected 
with any such disease or that may have been exposed to 
others thus affected, whether within or without the state, 
for such length of time as he deems necessary to deter- 
mine whether any such animal is infected with any such 
disease. The director shall also enforce and administer 
the provisions of this chapter pertaining to garbage 
feeding and when garbage has been fed to swine, the di- 
rector may require the disinfection of all facilities, in- 
cluding yard, transportation and feeding facilities, used 
for keeping such swine. 

The director shall also have the authority to regulate 
the sale, distribution, and use of veterinary biologics in 
the state and may adopt rules to restrict the sale, distri- 
bution, or use of any veterinary biologic in any manner 
the director determines to be necessary to protect the 
health and safety of the public and the state's animal 
population. [1987 c 163 § 2; 1979 c 154 § 8; 1953c 17 § 
2; 1947 c 172 § 1; 1933 c 177 § 1; 1927 c 165 § 1; for- 
merly Rem. Supp. 1947 § 3110. Prior: 1915 c 100 § 5; 
1901 c 112 § 2; 1895 c 167 § 2.] 


Severability ——1979 c 154: See note following RCW 15.49.330. 


16.36.030 Breaking quarantine Penalty. It shall 
be unlawful for the owner or owners of any animal 
quarantined, or their agents or employees, to fail to 
place the quarantined animals within the certain de- 
scribed and designated enclosure or area within this 
state, to break such quarantine or to move, or allow to 
be moved, any such animal from within the quarantined 
area, or across the quarantined line, as established, or to 
sell, exchange or in any other way part with the products 
of such animals, without first obtaining a permit in 
writing from the director of agriculture, or his duly 
authorized representative. Any owner or owners of any 
quarantined animal or any agent of such owner or own- 
ers, who fails to comply with or violates any such quar- 
antine or who negligently allows any such quarantined 
animal to escape from quarantine, and any other person 
who removes any quarantined animal from such quaran- 
tine shall be guilty of a gross misdemeanor. [1985 c 415 
§ 1; 1979 c 154 § 9; 1947 c 172 § 2; 1927 c 165 § 3; 
Rem. Supp. 1947 § 3112. Prior: 1915 c 100 § 6, part; 
1903 c 26 § 2, part.] 


Severability ——1979 c 154: See note following RCW 15.49.330. 


16.36.040 Rules and regulations——Inspections and 
tests Intercounty embargoes and quarantine. The di- 
rector of agriculture shall have power to promulgate and 
enforce such reasonable rules, regulations and orders as 
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he may deem necessary or proper to prevent the intro- 
duction or spreading of infectious, contagious, commun- 
icable or dangerous diseases affecting domestic animals 
in this state, and to promulgate and enforce such rea- 
sonable rules, regulations and orders as he may deem 
necessary or proper governing the inspection and test of 
all animals within or about to be imported into this 
state, and to promulgate and enforce intercounty em- 
bargoes and quarantine to prevent the shipment, trailing, 
trucking, transporting or movement of bovine animals 
from any county that has not been declared modified 
accredited by the United States department of agricul- 
ture, animal and plant health inspection service, for tu- 
berculosis and/or certified brucellosis—free, into a county 
which has been declared modified accredited by the 
United States department of agriculture, animal and 
plant health inspection service, for tuberculosis and/or 
certified brucellosis-free, unless such animals are ac- 
companied by a negative certificate of tuberculin test 
made within sixty days and/or a negative brucellosis test 
made within the forty-five day period prior to the 
movement of such animal into such county, issued by a 
duly authorized veterinary inspector of the state depart- 
ment of agriculture, or of the United States department 
of agriculture, animal and plant health inspection ser- 
vice, or an accredited veterinarian authorized by permit 
issued by the director of agriculture to execute such cer- 
tificate. [1979 c 154 § 10; 1947 c 172 § 3; 1927 c 165 § 
4; Rem. Supp. 1947 § 3113. Prior: 1915 c 100 § 4; 1901 
c 112 § 2; 1895 c 167 § 2.] 


Severability ——1979 c 154: See note following RCW 15.49.330. 


16.36.050 Importation Health certificates 
Permits Exceptions. It shall be unlawful for any 
person, or any railroad or transportation company, or 
other common carrier, to bring into this state for any 
purpose any domestic animals without first having se- 
cured an official health certificate, certified by the state 
veterinarian of origin that such animals meet the health 
requirements promulgated by the director of agriculture 
of the state of Washington: Provided, That this section 
shall not apply to domestic animals imported into this 
state for immediate slaughter, or domestic animals im- 
ported for the purpose of unloading for feed, rest, and 
water, for a period not in excess of twenty-eight hours 
except upon prior permit therefor secured from the di- 
rector of agriculture. It shall be unlawful for any person 
to divert en route for other than to an approved, in- 
spected stockyard for immediate slaughter or to sell for 
other than immediate slaughter or to fail to slaughter 
within fourteen days after arrival, any animal imported 
into this state for immediate slaughter. It shall be un- 
lawful for any person, railroad, transportation company, 
or other common carrier, to keep any domestic animals 
which are unloaded for feed, rest and water in other 
than quarantined pens, or not to report any missing ani- 
mals to the director of agriculture at the time the ani- 
mals are reloaded. [1979 c 154 § 11; 1947 c 172 § 4; 
1927 c 165 § 5; Rem. Supp. 1947 § 3114. Prior: 1915 c 
100 § 7; 1905 c 169 § 1; 1903 c 125 § 1.] 
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Severability 1979 c 154: See note following RCW 15.49.330. 


16.36.060 Obstructing enforcement, unlawful 
Tests. It shall be unlawful for any person to wilfully 
hinder, obstruct, or resist the director of agriculture or 
any duly authorized representative, or any peace officer 
acting under him or them, when engaged in the per- 
formance of the duties or in the exercise of the powers 
conferred by this chapter, and it shall be unlawful for 
any person to wilfully fail to comply with or violate any 
rule, regulation or order promulgated by the director of 
agriculture or his duly authorized representatives under 
the provisions of this chapter. The director of agriculture 
shall have the authority under such rules and regulations 
as shall be promulgated by him to enter at any reason- 
able time the premises of any livestock owner to make 
tests on any animals for diseased conditions, and it shall 
be unlawful for any person to interfere with such tests in 
any manner, or to violate any segregation or identifica- 
tion order made in connection with such tests by the di- 
rector of agriculture, or his duly authorized 
representative. [1985 c 415 § 2; 1979 c 154 § 12; 1947 c 
172 § 5; 1927 c 165 § 6; Rem. Supp. 1947 § 3115. Prior: 
1895 c 167 § 3.] 


Severability 1979 c 154: See note following RCW 15.49.330. 


16.36.070 Danger of infection Emergencies. 
Whenever a majority of any board of health, board of 
county commissioners, city council or other governing 
body of any incorporated city or town, or trustees of any 
township, whether in session or not, shall, in writing or 
by telegraph, notify the director of agriculture of the 
prevalence of or probable danger of infection from any 
of the diseases of domestic animals the director of agri- 
culture personally, or by the supervisor of dairy and 
livestock, or by a duly appointed and deputized veteri- 
narian of the division of dairy and livestock, shall at 
once go to the place designated in said notice and take 
such action as the exigencies may in his judgment de- 


_ mand, and may in case of an emergency appoint depu-. 


ties or assistants, with equal power to act. The 
compensation to be paid such emergency deputies and 
assistants, shall be fixed by the director of agriculture in 
conformity with the standards effective in the locality in 
which the services are performed. [1947 c 172 § 6; 1927 
c 165 § 7; Rem. Supp. 1947 § 3116. Prior: 1895 c 167 § 
4.] 


16.36.080 Veterinarians to report diseases. It shall 
be unlawful for any person registered to practice veter- 
inary medicine, surgery and dentistry in this state not to 
immediately report in writing to the director of agricul- 
ture the discovery of the existence or suspected existence 
among domestic animals within the state of any report- 
able diseases as published by the director of agriculture. 
[1947 c 172 § 7; 1927 c 165 § 8; Rem. Supp. 1947 § 
3117.] 


16.36.090 Destruction of diseased or quarantined an- 
imals. Whenever in the opinion of the director of agri- 
culture, upon the report of the state veterinarian, the 
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public welfare demands the destruction of any animal 
found to be affected with any infectious, contagious, 
communicable or dangerous disease, or held under quar- 
antine for brucellosis when the owner of the animal fails 
or refuses to follow a herd plan established by the state 
veterinarian, he shall be authorized to, by written order, 
direct such animal or animals to be destroyed by or un- 
der the direction of the state veterinarian. [1985 c 415 § 
3; 1979 c 154 § 13; 1947 c 172 § 8; 1927 c 165 § 9; 
Rem. Supp. 1947 § 3118. Prior: 1901 c 112 § 3, part; 
1895 c 167 § 5, part.] 


Severability———1979 c 154: See note following RCW 15.49.330. 


16.36.096 State-federal cooperation against dis- 
eases——-Slaughter Indemnities, minimum. The di- 
rector of agriculture, in order to protect the public 
health and welfare, may enter into cooperative programs 
with the federal government or agencies thereof for the 
prevention or eradication of any contagious, infectious, 
or communicable disease which is affecting or which 
may affect the health of the animal population of this 
state. 

The director of agriculture may also order the slaugh- 
ter or destruction of any animal affected with or exposed 
to such a disease and pay indemnities to the owner of 
such animal. The director Of agriculture may pay an in- 
demnity in an amount not to exceed fifty percent of the 
appraised or salvage value of the animal ordered slaugh- 
tered or destroyed and the actual amount shall be estab- 
lished by the director of agriculture by rule: Provided, 
however, The amount of indemnities paid for cattle un- 
der this chapter shall not be less than twenty-five dollars 
for any grade beef breed female, fifty dollars for any 
purebred registered beef breed bull or female, one hun- 
dred dollars for any grade dairy breed female or one 
hundred fifty dollars for any purebred registered dairy 
breed bull or female. 

In ordering the slaughter or destruction of any ani- 
mals pursuant to this section, the provisions for payment 
of indemnity shall not apply. to animals (1) belonging to 
the federal government or any of its agencies, this state 
or political subdivision thereof, or any municipal corpo- 
ration; and (2) to any animals which have been brought 
into this state and have been in this state for a period of 
less than six months before being ordered slaughtered or 
destroyed by the director of agriculture. [1985 c 415 § 4; 
1963 ex.s.c 8 § 1.] 


16.36.100 Cooperation with federal government. The 
governor and the director of agriculture shall have the 
power to cooperate with the government of the United 
States in the prevention and eradication of diseases of 
domestic animals and the governor shall have the power 
to receive and receipt for any moneys receivable by this 
state under the provisions of any act of congress and pay 
the same into the hands of the state treasurer as custo- 
dian for the state to be used and expended in carrying 
out the provisions of *this act and the act or acts of 
congress under which said moneys are paid over to the 
state. [1927 c 165 § 10; RRS § 3119. Prior: 1901 c 112 
§ 3, part; 1895 c 167 § 5, part.] 
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16.36.103 Swine Treatment of garbage In- 
vestigation of premises. All garbage before being fed to 
swine shall be thoroughly heated to at least two hundred 
and twelve degrees fahrenheit for at least thirty minutes 
in equipment and by methods approved by the director. 
The director may enter at reasonable times upon any 
private or public property for the purpose of investigat- 
ing conditions relating to the treating of garbage to be 
fed to swine. [1953 c 17 § 3.] 


16.36.105 Swine, garbage feeding, license Fee. 
No person shall feed garbage to swine without first se- 
curing a license therefor from the department of agri- 
culture. The license shall be renewed on the thirtieth of 
June of each year. Application therefor shall be accom- 
panied by a license fee of ten dollars which shall be re- 
turned to the applicant if the license is denied, or 
credited to the general fund if the license is granted. The 
license is nontransferable and a separate license shall be 
required for each place of business if an operator has 
more than one feeding station. [1953 c 17 § 4.] 


Feeding of carcasses to swine: RCW 16.68. 1 50. 


16.36.107 Swine, garbage feeding, license——Ap- 
plication——Inspection Facilities required. Upon re- 
ceipt of an application for a license to feed garbage, the 
director shall cause an inspection to be made of the 
premises to determine that the location, construction and 
facilities meet the following requirements and any rules 
or regulations on sanitation which may be hereafter 
promulgated: 

(1) Feeding platforms must be constructed of imper- 
vious material which must be kept reasonably clean at 
all times with provision for the proper disposal of all 
refuse to prevent fly breeding, harboring of rats or other 
insanitary conditions. 

(2) Ample water supply under pressure must be pro- 
vided to properly clean the feeding area and an approved 
drainage system must be provided for all cleaning oper- 
ations. [1953 c 17 § 5.] 


16.36.108 Swine, garbage feeding, license——Denial 
or revocation. Upon failure to comply with any of the 
provisions of RCW 16.36.005, 16.36.020, 16.36.103, 16- 
.36.105, or 16.36.107, or any rules or regulations pro- 
mulgated under chapter 16.36 RCW, the director may 
revoke such license or refuse to issue a license to an ap- 
plicant after first giving the licensee or applicant an op- 
portunity to be heard in regard to the violation. [1953 c 
17 § 6.] 


16.36.109 Swine, garbage feeding, license Ex- 
emptions. RCW 16.36.103, 16.36.105, 16.36.107 and 
16.36.108 shall not apply to any person feeding garbage 
from his own domestic household. [1953 c 17 § 7.] 


16.36.110 Penalties Injunction. A violation of or 
a failure to comply with any provision of this chapter 
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shall be a misdemeanor: Provided, That any violation of 
RCW 16.36.030, 16.36.040, 16.36.050, or that part of 
RCW 16.36.060 which makes it unlawful for any person 
to wilfully hinder, obstruct, or resist the director of agri- 
culture or any duly authorized representative, or any 
peace officer acting under him or them when engaged in 
the performance of the duties or in the exercise of the 
powers conferred by this chapter shall be a gross misde- 
meanor. Each day upon which a violation occurs shall 
constitute a separate violation. Any person violating the 
provisions of RCW 16.36.005, 16.36.020, 16.36.103, 16- 
36.105, 16.36.107, 16.36.108 or 16.36.109 may be en- 
joined from continuing such violation. [1981 c 296 § 14; 
1957 c 22 § 5. Prior: 1953 c 17 § 8; 1927 c 165 § 33; 
RRS § 3142.] 


Severability———1981 c 296: See note following RCW 15.04.020. 


Chapter 16.38 
LIVESTOCK DISEASES DIAGNOSTIC SERVICE 


PROGRAM 
Sections 
16.38.010 Declaration of purpose. 
16.38.020 Director authorized to carry on diagnostic program. 
16.38.030 Employment of personnel. 
16.38.040 Agreements and/or contracts with other entities. 
16.38.050 Acceptance of gifts, funds, equipment, etc. 
16.38.060 Schedule of fees may be established Use. 


Implied warranty not applying to livestock as free from disease: RCW 
62A. 2-316. 


16.38.010 Declaration of purpose. The production of 
livestock is one of the largest industries in this state; and 
whereas livestock disease constitutes a constant threat to 
the public health and the production of livestock in this 
state; and whereas the prevention and control of such 
livestock diseases by the state may be best carried on by 
the establishment of a diagnostic service program for 
livestock diseases; therefore it is in the public interest 
and for the purpose of protecting health and general 
welfare that a livestock diagnostic service program be 
established. [1969 c 100 § 1.] 


16.38.020 Director authorized to carry on diagnostic 
program. The director of agriculture is hereby author- 
ized to carry on a diagnostic service program for the 
purpose of diagnosing any livestock disease which affects 
or may affect any livestock which is or may be produced 
in this state or otherwise handled in any manner for 
public distribution or consumption. [1969 c 100 § 2.] 


16.38.030 Employment of personnel. In carrying out 
such diagnostic service program the director of agricul- 
ture may employ, subject to the state civil service act, 
chapter 41.06 RCW, the necessary personnel to properly 
effectuate such diagnostic service program. [1969 c 100 


$ 3.) 


16.38.040 Agreements and/or contracts with other 
entities. In carrying out such diagnostic service program 
the director of agriculture may enter into agreements 
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and/or contracts with any other governmental agencies 
whether state or federal or public institution such as 
Washington State University or private institutions 
and/or research organizations. [1969 c 100 § 4.] 


16.38.050 Acceptance of gifts, funds, equipment, etc. 
In carrying out such diagnostic service program, the di- 
rector of agriculture may accept public or private funds, 
gifts or equipment or any other necessary properties. 
[1969 c 100 § 5.] 


16.38.060 Schedule of fees may be established 
Use. The director may, following a public hearing, es- 
tablish a schedule of fees for services performed in car- 
rying out such diagnostic service program. All fees 
collected under this provision shall be retained by the 
director of agriculture to be spent only for carrying out 
the purposes of this chapter. [1986 c 203 § 6; 1969 c 100 
§ 6.] 


Severability—— 1986 c 203: See note following RCW 15.04.100. 


Chapter 16.44 
DISEASES OF SHEEP 


Sections 

16.44.020 Duty to inspect sheep——Quarantine Certificate to 
transfer Expenses under quarantine——Oaths. 

16.44.030 Out of state infection Importation prohibited —— 
Proclamation Penalty. 

16.44.040 Cooperation with federal agency. Manner of 
treatment. 

16.44.045 Authority to inspect, quarantine and treat sheep. 

16.44.050 Quarantine areas Penalty for breaking. 

16.44.060 Scabies Dipping Certificate of health. 

16.44.070 Quarantine of entire flock Dipping: Notice—— 
Penalty. 

16.44.080 Refusal to dip— seizure Cost. 

16.44.090 Expense Lien Foreclosure. 

16.44.110 Importing sheep— Inspection: Penalty. 

16.44.120 Importing infected sheep——Disinfecting places, boats 
and cars Authority to enforce Penalties. 

16.44.130 Sale of infected sheep——Penalty. 

16.44.140 Duty to report infection Penalty. 

16.44.150 Duty of officials to exercise care Penalty. 

16.44.160 Negligence of owner of infected stock: Liability. 

16.44.180 Penalty. 


Diseased animals, sale, etc.: RCW 9.08.020. 


Implied warranty not applying to livestock as free from disease: RCW 
62A.2-316. ` 


16.44.020 Duty to inspect sheep— Quarantine 
Certificate to transfer Expenses under quaran- 
tine——Oaths. It shall be the duty of the director of ag- 
riculture to cause to be investigated by qualified 
representatives of the division of dairy and livestock all 
cases of contagious, infectious and communicable dis- 
eases among sheep within this state which may come to 
his or their knowledge, and to make official visits of in- 
spection of any locality where such diseases exist or 
where they have reason to believe that such diseases may 
exist, and to inspect or cause to be inspected by a duly 
qualified veterinarian any sheep within the state, and all 
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sheep brought into the state, from any other state, terri- 
tory or foreign country, and he or they shall have au- 
thority to order a quarantine of any infected premises, 
and in case any such disease shall become prevalent in 
any locality within the state, the director of agriculture 
may issue a proclamation forbidding any sheep from be- 
ing transferred from said locality without a certificate 
issued by him or under his direction by a representative 
of the division of dairy and livestock showing such ani- 
mals to be in good health. The expenses of herding, 
feeding and caring for sheep quarantined under the pro- 
visions of this section shall be paid by the owner thereof. 
The director of agriculture, the supervisor and all in- 
spectors and veterinarians of the division of dairy and 
livestock shall have the power to administer oaths and 
examine witnesses in so far as the same may be neces- 
sary in the performance of their duties. [1927 c 165 § 
16; RRS § 3125. Prior: See Reviser's note below. For- 
merly 16.44.020 and 16.44.090, part.] 


Reviser's note: For prior laws on this subject, see 1925 ex.s. c 56; 
1909 c 189; 1907 c 112; 1901 c 76; 1897 c 26; 1895 c 143; 1888 c 116; 
Code 1881 §§ 2228-2237; 1873 pp 481, 482; 1869 pp 377, 378; 1867 
pp 148, 149; 1866 pp 104-106. 


Expenses incurred under provisions of chapter 16.44 RCW paid by 
owner of sheep: RCW 16.44.090. 


16.44.030 Out of state infection Importation 
prohibited Proclamation Penalty. Whenever the 
governor has reason to believe, or the director of agri- 
culture shall certify to the governor, that scabies or 
other contagious, infectious or communicable diseases of 
sheep have become prevalent in any locality or localities 
of any other state or territory or foreign country, or that 
conditions exist that render sheep from such locality 
likely to convey disease, the governor shall by proclama- 
tion declare such locality as presumably infected, and 
prohibit importation therefrom of any sheep into this 
state, except as under such restrictions as the director of 
agriculture may deem proper. Any person, persons, firm 
or corporation, who, after publication of such proclama- 
tion, having in charge or receiving any sheep from any 
of the prohibited districts, transports, conveys or drives 
the same to or within the limits of this state shall be 
guilty of a misdemeanor and shall be punished by a fine 
of not less than five hundred nor more than one thou- 
sand dollars, and shall be liable for all damages sus- 
tained by any person, persons, firm or corporation by 
reason of the importation into this state of such sheep 
from prohibited districts: Provided, however, That noth- 
ing contained in this section shall prohibit the transpor- 
tation of animals from such prohibited districts through 
the state by railroad or steamboat under such restric- 
tions and regulations as may be prescribed by the law of 
this state or by the government of the United States. 
[1927 c 165 § 17; RRS § 3126. Prior: See Reviser's note 
to RCW 16.44.020.] 


16.44.040 Cooperation with federal agency 
Manner of treatment. The governor shall, through the 
secretary of agriculture of the United States govern- 
ment, request the cooperation of the United States bu- 
reau of animal industry in controlling and eradicating 
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contagious, infectious and communicable diseases in 
sheep, and when said bureau, through its duly author- 
ized representatives, agents or employees, shall be thus 
engaged, they shall possess the same power and author- 
ity in this state as the director of agriculture and the su- 
pervisor and veterinary inspectors of the division of dairy 
and livestock by virtue of *this act; and all dipping and 
other treatment required for the control and eradication 
of such diseases within this state shall be performed in 
the manner prescribed by the United States bureau of 
animal industry, and the dips, remedies and appliances 
used shall be those approved by said bureau. [1927 c 165 
§ 18; RRS § 3127. Prior: See Reviser's note to RCW 
16.44.020. FORMER PART OF SECTION: 1927 c 
165 § 20; RRS § 3129, now codified in RCW 
16.44.045.] 


*Reviser's note: "this act," see note following RCW 16.36.010. 


16.44.045 Authority to inspect, quarantine and treat 
sheep. The director of agriculture and the supervisor and 
veterinary inspectors of the division of dairy and live- 
stock and the officials of the United States bureau of 
animal industry shall have authority to inspect, quaran- 
tine and treat sheep affected with any contagious, infec- 
tious or communicable disease or diseases, or suspected 
of being so affected, or that have been exposed to any 
such disease. [1927 c 165 § 20; RRS § 3129. Prior: See 
Reviser's note to RCW 16.44.020. Formerly RCW 16- 
-44.040, part.] 


Duty of officials to exercise care 


Penalty: RCW 16.44.150. 


16.44.050 Quarantine areas——Penalty for break- 
ing. In all cases where quarantine of sheep is authorized 
by the provisions of *this act, the director of agriculture, 
the supervisor and the veterinarians and inspectors of the 
division of dairy and livestock and the officials of the 
United States bureau of animal industry are each and all 
empowered to designate and specify the place, limits and 
boundaries of any quarantine area or territory, and they 
are hereby given authority over the same until the pur- 
pose of such quarantine shall have been effected, and 
any person, persons, firm or corporation owning or hav- 
ing in his or their possession any sheep within such 
quarantined area, who shall permit or allow any of such 
sheep to go beyond the limits of such area, without per- 
mit from the official in charge, shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be 
punished by a fine of not less than one hundred dollars 
nor more than five hundred dollars, and each of the of- 
ficials above named are hereby clothed with full author- 
ity to control sheep and territory in quarantine, and to 
take and hold possession thereof as provided by the 
terms of *this act, and for all purposes thereof. [1927 c 
165 § 27; RRS § 3136. Prior: See Reviser's note to 
RCW 16.44.020.] 


*Reviser's note: "this act," see note following RCW 16.36.010. 


16.44.060 Scabies Dipping—Certificate of 
health. Whenever it becomes necessary by reason of the 
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prevalence of scabies, or exposure to scabies, of the 
sheep of any county or counties in this state, the director 
of agriculture shall have full authority to issue an order 
compelling the dipping of all the sheep in such county, 
counties or localities, whether all the sheep at the time 
be affected with or exposed to scabies or not; and such 
dipping shall be done under the supervision of a duly 
appointed and qualified veterinary inspector of the divi- 
sion of livestock or a federal inspector, and shall be done 
in some dip or dips approved by the United States bu- 
reau of animal industry, and be performed in a manner 
in accordance with the rules and regulations of said bu- 
reau. After dipping, when the official in charge shall be 
satisfied that the sheep are in a sound and healthy con- 
dition, the owner shall be entitled to receive a certificate 
to that effect signed by said official in such form as the 
director of agriculture may prescribe and such certifi- 
cate shall permit the sheep to move in and through all 
counties in this state so long as they remain free from 
disease and exposure thereto. [1927 c 165 § 19; RRS § 
3128. Prior: See Reviser's note to RCW 16.44.020.]} 


16.44.070 Quarantine of entire flock Dip- 
ping: Notice——Penalty. Whenever upon inspection 
as provided in RCW 16.44.045, any sheep, or band or 
flock of sheep, or any portion of them kept or herded in 
any county of the state shall be found infected with sca- 
bies or any other contagious, infectious or communicable 
disease, the entire band or flock in which said infected 
sheep are running or ranging shall be considered as in- 
fected and treated as such and the officer making the 
inspection shall immediately quarantine the entire band 
or flock and forthwith notify the owner or person in 
charge of such sheep in writing, to dip said sheep twice 
for said disease within the period of thirty days from 
said notice; the first dipping not to exceed fifteen days 
from the receipt of said notice; and the second dipping to 
be within the period from ten to fourteen days thereaf- 
ter; and also notify the owner or person in charge of 
such sheep in writing to keep such sheep free from con- 
tact with other sheep, during such period, by such means 
as the officer shall specify until after the second dipping: 
Provided, That in case the owner or person in charge 
shall regard it unsafe to dip such sheep on account of 
their condition, especially ewes heavy with lamb, or by 
reason of the inclemency of the weather, the official in 
charge may authorize such owner or person in charge to 
place such sheep in a corral, field, feedyard or appropri- 
ate range, where such sheep shall be kept under quaran- 
tine regulations and free from contact with other sheep 
until such time as they are in condition to and are dip- 
ped as hereinabove provided. Any person or persons so 
allowed to keep sheep in such corral, field, feedyard or 
range, who shall wilfully or knowingly take or permit to 
be taken any sheep therefrom, except as permitted or 
directed by the officer in charge, shall be guilty of a 
misdemeanor, and upon conviction thereof shall be pun- 
ished by a fine of not less than one hundred dollars nor 
more than five hundred dollars. [1927 c 165 § 21; RRS 
§ 3130. Prior: See Reviser's note to RCW 16.44.020.] 
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16.44.080 Refusal to dip Seizure——Cost. If 
any owner or person in charge of any sheep shall neglect 
or refuse to dip the same as required by this act upon 
the request of the director of agriculture or his duly 
authorized representative or any federal official clothed 
with power under *this act, or to permit the same to be 
dipped by them, it shall be the duty of such officer to 
seize such animals and dip the same, and he is hereby 
given authority so to do, and when in the opinion of the 
officer the sheep are restored to health and free from 
possible infection he shall notify in writing the owner or 
person in charge of the sheep of the amount of the costs, 
charges and expenses incurred by him, and the same 
shall be paid within ten days of the receipt of such notice 
and shall be a lien on the sheep and may be collected in 
the manner provided by law for the foreclosure of per- 
sonal property liens. [1927 c 165 § 24; RRS § 3133. 
Prior: See Reviser's note to RCW 16.44.020.] 


*Reviser's note: "this act,” see note following RCW 16.36.010. 


16.44.090 Expense Lien Foreclosure. The 
expenses of inspection, feeding, holding, dipping, treat- 
ing and taking of all sheep inspected, quarantined, dip- 
ped or otherwise treated under the provisions of *this 
act, must be paid. by. the owner of such. sheep and such 
charge shall be a lien upon such sheep for such charges 
and expenses, which lien shall be prior and paramount to 
any and all other liens, demands or other claims against 
such sheep, and the director of agriculture, the supervi- 

- sor and inspectors of the division of dairy and livestock 
and the officers of the United States bureau of animal 
industry may retain possession of such sheep until such 
charges and expenses have been paid. Such liens shall be 
enforced at any time after ten days from the date when 
such charge shall be incurred and shall not be dependent 
upon possession of said sheep and may be foreclosed in 
the name of the state upon the relation of the director of 
agriculture in the manner provided by law for the fore- 
closure of other liens upon personal property; or in lieu 
of foreclosing such lien the director of agriculture may 
bring an action in the name of the state upon his relation 
in any court of competent jurisdiction to recover the 
amount of such charges and expenses: Provided, how- 
ever, That no charge shall be made for the personal ser- 
vices of any officer performed in the enforcement of the 
provisions of *this act in relation to the prevention and 
eradication of diseases of sheep. [1927 c 165 § 29; RRS 
§ 3138. Prior: See Reviser's note to RCW 16.44.020. 
FORMER PART OF SECTION: 1927 c 165 § 16, 
part; RRS § 3125, part, now codified in RCW 
16.44.020.] 


*Reviser's note: "this act," see note following RCW 16.36.010. 


Expenses of herding, feeding and caring for sheep quarantined paid by 
owner: RCW 16.44.020. 


16.44.110 Importing sheep Inspection Pen- 
alty. It shall be the duty of every person, persons, firm 
or corporation, their agents or employees who shall drive 
or herd or cause to be driven or herded, or bring or 
cause to be brought, by railroad or trail into this state 
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from any other state, territory or foreign country, any 
sheep, to immediately upon crossing the state line and 
before proceeding into the state a distance greater than 
two miles, to make written application to the director of 
agriculture, or his nearest qualified representative, for 
the inspection of said sheep which application shall be 
delivered in person or by telegraph or telephone or reg- 
istered letter. The application must state the time and 
place when and where the said sheep crossed the line, 
the locality from which they came, the name and resi- 
dence of the owner or owners thereof, and of the person 
in control of the same, and the number, brands and 
character of the animals. The director of agriculture or 
his duly authorized representative on receiving such ap- 
plication shall at once proceed, either by himself or his 
duly authorized representative to inspect said sheep, and 
if upon inspection the officer making the inspection shall 
deem it necessary to prevent or avoid infection, shall 
cause said sheep to be quarantined not more than three 
miles from where they entered the state for such period 
as may be necessary, not to exceed thirty days, and if 
the officer shall deem it necessary he shall cause said 
sheep to be dipped not to exceed three times if infected, 
or once if exposed, before they are released from such 
quarantine. It shall be the duty of any person, persons, 
firm or corporation, their agents or employees, who shall 
ship into this state by railroad or steamboat from any 
other state, territory or foreign country any sheep, im- 
mediately upon unloading the same at any point within 
this state, to notify personally or by telegraph, telephone 
or registered letter the director of agriculture, and 
thereupon the director shall cause said sheep to be in- 
spected, and if upon inspection the officer shall deem it 
necessary to prevent or avoid infection he shall cause 
said sheep to be quarantined not more than three miles 
from the point where they were unloaded for such period 
not exceeding thirty days as he may deem necessary and 
may cause said sheep to be dipped not to exceed three 
times if infected, or once if exposed, before they are re- 
leased from such quarantine: Provided, That this section 
shall not apply to sheep en route through the state on 
railroad trains or boat lines to other states: And provided 
further, That any sheep held in quarantine under the 
provisions of this section may be released therefrom by 
the officer imposing the quarantine at any time for the 
purpose of immediate slaughter: And provided further, 
That if in the opinion of the director of agriculture it is 
unnecessary to inspect sheep coming into this state from 
certain districts or localities in other states, territories or 
foreign countries he may issue an order dispensing with 
such inspection and restriction. Any person, persons, 
firm or corporation violating or failing to comply with 
any of the provisions of this section shall be deemed 
guilty of a misdemeanor and upon conviction thereof 
shall be fined not less than one hundred dollars nor more 
than five hundred dollars and such fine shall be a lien 
upon the sheep and may be foreclosed in the manner 
provided by law for the foreclosure of personal property 
liens, or may be enforced by judgment against the of- 
fending party. [1927 c 165 § 23; RRS § 3132. Prior: See 
Reviser's note to RCW 16.44.020.] 
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16.44.120 Importing infected sheep——Disinfecting 
places, boats and cars Authority to enforce 
Penalties. Any person, persons, firm or corporation who 
shall drive or cause to be driven, bring or cause to be 
brought, ship or cause to be shipped into this state from 
any other state, territory or foreign country, any sheep 
infected with scabies or other contagious, infectious or 
communicable disease knowing the same to be so in- 
fected shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined not less than two 
hundred fifty dollars nor more than one thousand dol- 
lars, and in case the offending party is a corporation its 
officers shall be liable in the same manner as individuals 
would be liable. Any transportation company which shall 
convey from point to point within this state any sheep 
infected with scabies or any other contagious, infectious 
or communicable disease, knowing the same to be so in- 
fected, shall be deemed guilty of a misdemeanor and 
shall be punished as in this section above provided. It 
shall be the duty of such transportation company whose 
corrals, guards, pens, sheds, chutes, cars or boats shall 
have been occupied by infected sheep to within forty- 
eight hours after the same have been so occupied cause 
the same to be disinfected in accordance with the rules 
of the United States bureau of animal industry relating 
to the disinfection of places, boats and cars and any 
transportation company who shall fail or neglect to 
cause such disinfection shall be deemed guilty of a mis- 
demeanor and punished as in this section above provided 
and the director of agriculture, his duly authorized rep- 
resentative, and the officers of the United States bureau 
of animal industry shall each have authority to enforce 
the provisions of this section relating to disinfection and 
in case such transportation company fails or neglects for 
a period of forty-eight hours to so disinfect such cars, 
guards, pens, sheds, chutes or boats the officials may 
take possession of the same, and proceed to disinfect 
them at the expense of such company, such expense to 
be recovered in an action in the name of the state upon 
relation of the director of agriculture in any court of 
competent jurisdiction. [1927 c 165 § 25; RRS § 3134. 
Prior: See Reviser's note to RCW 16.44.020.] 


16.44.130 Sale of infected sheep——Penalty. It shall 
be unlawful for any person, firm or corporation to sell, 
exchange, give away or in any manner part with to an- 
other, any sheep infected with any contagious or infec- 
tious or communicable disease, or any sheep which has, 
or which the owner or his agent or employee or the per- 
son in charge thereof, has reason to believe has, within 
thirty days next preceding such transfer been exposed to 
any contagious, infectious or communicable disease, 
without first notifying the person, firm or corporation to 
whom such sheep is transferred that it is so infected, or 
that it has been so exposed, and every person, firm or 
corporation violating the provisions of this section shall 
be deemed guilty of a misdemeanor and shall be pun- 
ished by a fine not less than one hundred dollars nor 
more than five hundred dollars. [1927 c 165 § 26; RRS 
§ 3135. Prior: See Reviser's note to RCW 16.44.020.] 
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16.44.140 Duty to report infection Penalty. It 
shall be the duty of any person, persons, firm or corpo- 
ration owning or having in his or their control any sheep 
which have become infected with scabies or any other 
contagious, infectious or communicable disease or which 
have been exposed in any manner to such disease, to im- 
mediately report the same to the director of agriculture 
by registered letter, telegraph, telephone or in person 
within ten days after said condition has come to his or 
their knowledge and any person, persons, firm or corpo- 
ration failing so to do or attempting to conceal the exis- 
tence of any such disease, or wilfully obstructing or 
hindering the director of agriculture or the supervisor or 
any inspector of the division of dairy and livestock or 
any officer of the United States bureau of animal indus- 
try in the discharge of his or their duties under the pro- 
visions of *this act shall be deemed guilty of a 
misdemeanor and shall be punished by a fine of not less 
than one hundred dollars nor more than five hundred 
dollars. [1927 c 165 § 28; RRS § 3137. Prior: See Revi- 
ser's note to RCW 16.44.020.] 


*Reviser's note: "this act," see note following RCW 16.36.010. 


16.44.150 Duty of officials to exercise care 
Penalty. It shall be the duty of the director of agricul- 
ture and the supervisor and veterinarians and inspectors 
of the division of dairy and livestock acting under the 
provisions of *this act, to use every precaution to protect 
the sheep under their care from injury, and to select 
proper places for quarantining and dipping, and to en- 
force quarantine regulations in such manner as to make 
the expenses as light as possible upon the owner, consis- 
tent with public interest; and any such officer who by 
virtue of any power conferred upon him under *this act, 
wilfully oppresses, wrongs or injures any person shall be 
deemed guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not less than one 
hundred dollars nor more than five hundred dollars. 
[1927 c 165 § 31; RRS § 3140. Prior: See Reviser's note 
to RCW 16.44.020.] 


*Reviser's note: "this act," see note following RCW 16.36.010. 


16.44.160 Negligence of owner of infected stock 
Liability. Whenever any sheep affected with scabies or 
any other contagious, infectious or communicable dis- 
ease shall mingle with any healthy animals belonging to 
another, through the fault or negligence of the owner of 
said diseased sheep, his agent or employees, such owner 
shall be liable in any action at law for all damages sus- 
tained by the owner of such healthy sheep. [1927 c 165 
§ 32; RRS § 3141. Prior: See Reviser's note to RCW 
16.44.020.] 


16.44.180 Penalty. Every person who shall violate or 
fail to comply with any of the provisions of this chapter 
for which violation or failure to comply no specific pen- 
alty is provided in this chapter shall be deemed guilty of 
a misdemeanor. [1957 c 22 § 7. Prior: 1927 c 165 § 33; 
RRS § 3142; see Reviser's note to RCW 16.44.020 for 
prior laws.]} 
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Chapter 16.46 
DISEASES OF POULTRY 


Sections 

16.46.010 Poultry disease diagnostic facilities Purpose. 

16.46.020 Poultry disease diagnostic facilities Appropriation 
for construction, repairs, and equipment. 

16.46.030 Poultry disease diagnostic facilities. Poultry industry 


to contribute funds before appropriation utilized 
Joint depositary Use of funds. 


Implied warranty not applying to livestock as free from disease: RCW 
62A. 2-316. 


16.46.010 Poultry disease diagnostic facilities 
Purpose. Whereas, poultry production comprises one of 
the largest state agricultural industries; whereas, epi- 
demic poultry diseases constitute a serious menace to the 
welfare of the people; whereas, present facilities for di- 
agnosis and control of poultry diseases are not adequate; 
and whereas, the poultry industry has offered a sum 
constituting approximately one-third of the cost needed 
for establishment of adequate poultry disease diagnostic 
facilities. 

Therefore, construction and equipping of poultry dis- 
ease diagnostic laboratories is a subject of general inter- 
est and concern, which requires appropriate action by 
the legislature. - 

Therefore, the state exercising herein its police and 
sovereign power, endeavors by RCW 16.46.010 through 
16.46.030 to remedy the further spread of epidemic 
poultry diseases by providing for establishment of suffi- 
cient diagnostic facilities. 

Therefore, the legislature declares that in its consid- 
ered judgment, the public good and general welfare of 
the citizens of this state require the enactment of this 
measure. [1955 c 349 § 1.] 


16.46.020 Poultry disease diagnostic facilities 
Appropriation for construction, repairs, and equipment. 
For the biennium ending June 30, 1957, there is appro- 
priated to the Washington State University from the 
general fund the sum of sixty thousand dollars, or as 
much thereof as may be necessary, to carry out the pur- 
poses of RCW 16.46.010 through 16.46.030. 

(1) Forty-five thousand dollars of the amount appro- 
priated shall be allocated for the construction of a poul- 
try disease diagnostic laboratory at the Western 
Washington experiment station at Puyallup. 

(2) Fifteen thousand dollars of the amount appropri- 
ated shall be allocated for major repairs and betterments 
and the equipping of poultry disease diagnostic labora- 
tories at the Northwestern Washington experiment sta- 
tion at Mount Vernon and at the Southwestern 
Washington experiment station at Vancouver. [1957 c 
55 § 1; 1955 c 349 § 2.] 


16.46.030 Poultry disease diagnostic facilities— 
Poultry industry to contribute funds before appropriation 
utilized Joint depositary Use of funds. No por- 
tion of the sums allocated in subdivisions (1) and (2) of 
RCW 16.46.020 shall be expended, until the 
Washington state poultry industry pledged contribution 
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of thirty-five thousand dollars has been deposited, in a 
joint depositary selected by the Washington State Uni- 
versity and the Washington state poultry industry. 

All payments from the joint depositary shall be made 
only: 

(1) On vouchers signed by duly authorized represen- 
tatives of the Washington State University and the 
Washington state poultry industry; and 

(2) For construction and betterments and for the 
equipping of the poultry disease diagnostic laboratory at 
Western Washington experiment station at Puyallup. 
[1957 c 55 § 2; 1955 c 349 § 3.] 


Chapter 16.48 
SLAUGHTERING AND TRANSPORTING 


LIVESTOCK 
Sections 
16.48.120 Disposition of fees. 
16.48.280 Right of entry by inspectors. 
16.48.310 Rules and regulations 1937 act. 
16.48.311 Rules and regulations. 1939 and 1945 acts. 
16.48.312 Rules and regulations 1949 act. 
16.48.320 Penalties: 1939 and 1937 acts. 
16.48.325 Penalties: 1949 act. _ 


16.48.120 Disposition of fees. Funds collected for li- 
cense fees and inspection fees shall be retained by the 
director of agriculture to be used for the enforcement of 
*this act, chapter 75, Laws of 1937 and chapter 198, 
Laws of 1939. [1945 c 161 § 6; Rem. Supp. 1945 § 
3169-25.] 


*Reviser's note: (1) "this act" (1945 c 161) was codified as RCW 
16.48.050, 16.48.080, 16.48.090, 16.48.100 through 16.48.120, 16.48- 
.140, 16.48.210 through 16.48.250 and 16.48.312. 

(2) Chapter 75, Laws of 1937 was codified as RCW 16.48.011 
through 16.48.040, 16.48.130, 16.48.160 through 16.48.170, 16.48.190, 
16.48.260, 16.48.310 and 16.48.320. 

(3) Chapter 198, Laws of 1939 was codified as RCW 16.48.130, 
16.48.170, 16.48.180, 16.48.200 and 16.48.320. 


16.48.280 Right of entry by inspectors. Inspectors or 
agents employed by the director shall have the right to 
enter, during business hours, any meat shop, restaurant 
or refrigerated locker plant, or any other place where 
meat is commercially stored or sold to make inspections 
of carcasses and to examine the books and records re- 
quired by law to be kept therein and to compare the 
carcasses with such records. [1949 c 98 § 13; Rem. 
Supp. 1949 § 3055-18.] 


16.48.310 Rules and regulations 1937 act. The 
director of agriculture is hereby authorized to make and 
promulgate rules and regulations for the enforcement of 
*this act but no such rules and regulations shall be in- 
consistent with the provisions herein prescribed. [1937 c 
75 § 16; RRS § 3169-16. FORMER PARTS OF ACT: 
(i) 1949 c 98 § 17; Rem. Supp. § 3055-21, now codified 
in RCW 16.48.311. (ii) 1945 c 161 § 14; Rem. Supp. 
1945 § 3169-33, now codified in RCW 16.48.312.] 


*Reviser's note: "this act," see note following RCW 16.48.120. 
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16.48.311 Rules and regulations——1939 and 1945 
acts. The director of agriculture is authorized and shall 
make such regulations as may be necessary to effectuate 
the provisions of *this act and the provisions of chapter 
198, Laws of 1939: Provided, That such regulations shall 
be consistent with the provisions of *this act and of 
chapter 198, Laws of 1939. [1945 c 161 § 14; Rem. 
Supp. 1945 § 3169-33. Formerly RCW 16.48.300, 
part.] 


*Reviser's note: "this act and ... chapter 198, Laws of 1939," see 
note following RCW 16.48.120. 


16.48.312 Rules and regulations——1949 act. The 
director of agriculture is authorized to make and pro- 
mulgate rules and regulations for the enforcement of 
*this act but no such rules and regulations shall be in- 
consistent with the provisions herein prescribed. [1949 c 
98 § 17; Rem. Supp. 1949 § 3055-21. Formerly RCW 
16.48.310, part.] 


*Reviser's note: "this act" (1949 c 98) was codified as RCW 16.48- 
010, 16.48.040, 16.48.130, 16.48.150 through 16.48.160, 16.48.180, 
16.48.270 through 16.48.300, 16.48.311, 16.48.325, 16.56.040, 16.56- 
.120, 16.56.125, 16.64.020 and 16.64.040. 


16.48.320 Penalties 1939 and 1937 acts. Any 
person or persons found guilty of violating any of the 
provisions of *this act and of chapter 156 of the Session 
Laws of 1935 shall be punished as prescribed by law for 
such offense and any person or persons who shall fail to 
perform any of the mandatory duties required by these 
acts shall be guilty of a misdemeanor. [1939 c 198 § 6; 
1937 c 75 § 15; RRS § 3169-15. FORMER PART OF 
SECTION: 1949 c 98 § 18; Rem. Supp. 1949 § 
3055-22, now codified in RCW 16.48.325.] 

*Reviser's note: "this act," see note following RCW 16.48.120; 


"chapter 156 of the Session Laws of 1935" was codified in chapter 16- 
.59 RCW, later repealed by 1959 c 54 § 39. 


16.48.325 Penalties——1949 act. Violations of *this 
act, not otherwise provided for, shall be a misdemeanor. 
[1949 c 98 § 18; Rem. Supp. 1949 § 3055-22. Formerly 
RCW 16.48.300, part.] 


*Reviser's note: "this act,” see note following RCW 16.48.31 2. 


Chapter 16.49 
CUSTOM SLAUGHTERING 


Sections 

16.49.435 Definitions. 

16.49.440 Custom slaughtering and custom meat licenses——Is- 
suance Annual fee Equipment inspection. 

16.49.441 Custom farm slaughterers: Prelicense inspections. 

16.49.442 Additional fee for late renewal Exception. 

16.49.444 Denial, suspension, revocation of license——Grounds. 

16.49.451 Custom farm slaughterer Transport of offal. 

16.49.454 Limited custom slaughtering license for slaughtering 
livestock owned by consumer for own use: Hearing. 

16.49.500 Washington State University laboratories exemp- 
tion——Inspection, stamping. 

16.49.510 Penalty. 

16.49.610 Custom meat facilities ——Conditions for preparation of 
inspected and uninspected meat and sale of inspected 
meat. 
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16.49.630 Custom meat facilities——License Required 
Application, contents——Fee: Expiration. 

16.49.635 Custom meat facilities Prelicense inspections. 

16.49.670 Custom meat facilities. Ordinances may be more 
restrictive. 

16.49.680 Rules. 

16.49.690 Inspections. 

16.49.700 Uninspected meat or meat food products——Unlawful 
to sell, trade, or give away. Revocation of license 
for violation. 

16.49.710 Violations of chapter or rules Investigation by direc- 
tor Subpoenas. 

16.49.435 Definitions. For the purposes of this 
chapter: 


(1) "Department" means the department of agricul- 
ture of the state of Washington. 

(2) "Director" means the director of the department 
or the director's designee. 

(3) "Custom farm slaughterer" means any person li- 
censed under this chapter who may under such license 
engage in the business of slaughtering meat food animals 
only for the consumption of the owner thereof through 
the use of an approved mobile unit under such conditions 
as may be prescribed by the director. 

(4) "Custom slaughtering establishment" means the 
facility operated by any person licensed under this chap- 
ter who may under such license engage in the business of 
slaughtering meat food animals only for the consump- 
tion of the owner thereof at a fixed location under such 
conditions as may be prescribed by the director. 

(5) "Custom meat facility" means the facility oper- 
ated by any person licensed under this chapter who may 
under such license engage in the business of preparing 
uninspected meat for the sole consumption of the owner 
of the uninspected meat being prepared. Operators of 
custom meat facilities may also prepare inspected meat 
for household users only under such conditions as may 
be prescribed by the director and may sell such prepared 
inspected meat to household users only. Operators of 
custom meat facilities may also sell prepackaged in- 
spected meat to any person, provided the prepackaged 
inspected meat is not prepared in any manner by the 
operator and the operator does not open or alter the 
original package that the inspected meat was placed in. 

(6) "Inspected meat" means the carcasses or parts 
thereof of meat food animals which have been slaugh- 
tered and inspected at establishments subject to inspec- 
tion under chapter 16.49A RCW or a federal meat 
inspection act. 

(7) "Uninspected meat" means the carcasses or parts 
thereof of meat food animals which have been slaugh- 
tered by the owner thereof, or which have been slaugh- 
tered by a custom farm slaughterer. 

(8) "Household user" means the ultimate consumer, 
the members of the consumer's household, and his or her 
nonpaying guests and employees. 

(9) "Person" means any natural person, firm, part- 
nership, exchange, association, trustee, receiver, corpo- 
ration, and any member, officer, or employee thereof or 
assignee for the benefit of creditors. 

(10) "Meat food animal" means cattle, swine, sheep, 
or goats. 
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(11) "Official establishment" means an establishment 
operated for the purpose of slaughtering meat food ani- 
mals for sale or use as human food in compliance with 
the federal meat inspection act (21 U.S.C. Sec. 71 et 
seq.). 

(12) "Prepared" means canned, salted, rendered, 
boned, cut up or otherwise manufactured, or processed. 
[1987 c 77 § 4.] 


Savings——1987 c 77: "This act does not affect any existing right 
acquired or liability or obligation incurred under the sections amended 
or repealed in this act or under any rule, regulation, or order adopted 
under those sections, and does not affect any proceeding instituted un- 
der those sections." [1987 c 77 § 12.] 


16.49.440 Custom slaughtering and custom meat li- 
censes Issuance Annual fee Equipment in- 
spection. It shall be unlawful for any person to act as a 
custom farm slaughterer or to operate a custom slaught- 
ering establishment or custom meat facility without first 
obtaining a license from the director. The license shall 
be an annual license and shall expire on June 30th of 
each year. For custom farm slaughterers, a separate li- 
cense shall be required for each mobile unit. Each cus- 
tom slaughtering establishment and custom meat facility 
shall also require a separate license. Application for a li- 
cense shall be made on a form prescribed by the director 
of agriculture and accompanied by a twenty-five dollar 
annual license fee. The application shall include the full 
name and address of the applicant. If the applicant is a 
partnership or corporation, the application shall include 
the full name and address of each partner or officer. The 
application shall further state the principal business ad- 
dress of the applicant in the state or elsewhere and the 
name of a resident of this state authorized to receive and 
accept service of summons of legal notices of all kinds 
for the applicant, and any other necessary information 
prescribed by the director of agriculture. The license 
shall be issued by the director upon his satisfaction that 
the applicant's equipment is properly constructed, has 
the proper sanitary and mechanical equipment and is 
maintained in a sanitary manner as required under this 
chapter and/or rules adopted hereunder. The director of 
agriculture shall also provide for the periodic inspection 
of equipment used by licensees to assure compliance 
with the provisions of this chapter and the rules adopted 
hereunder. [1987 c 77 § 1; 1985 c 415 § 5; 1959 c 204 § 
44.) 


Savings——1987 c 77: See note following RCW 16.49.435. 


16.49.441 Custom farm slaughterers Prelicense 
inspections. Before issuing any license to operate as a 
custom farm slaughterer, the director shall inspect the 
applicant's mobile unit and slaughtering equipment and 
only upon the director's satisfaction that the applicant's 
mobile unit and equipment is properly constructed, has 
the proper sanitary and mechanical equipment, and is 
capable of being maintained in a sanitary manner as re- 
quired under this chapter and the rules adopted hereun- 
der shall the applicant be issued a license. [1987 c 77 § 
6.] 


Savings——1987 c 77: See note following RCW 16.49.435. 
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16.49.442 Additional fee for late renewal 
Exception. If the application for the renewal of any li- 
cense provided for under this chapter is not filed prior to 
July Ist in any year, an additional fee of twenty-five 
dollars shall be assessed and added to the original fee 
and shall be paid by the applicant before the renewal li- 
cense shall be issued: Provided, That the additional fee 
shall not be charged if the applicant furnishes an affida- 
vit certifying that the applicant has not carried on the 
activity for which the applicant was licensed under this 
chapter subsequent to the expiration of the applicant's 
license. [1985 c 415 § 11.] 


16.49.444 Denial, suspension, revocation of li- 
cense——Grounds. The director of agriculture may, 
subsequent to a hearing under chapter 34.04 RCW, 
deny, suspend, or revoke any license required under this 
chapter if it is determined that an applicant has com- 
mitted any of the following acts: 

(1) Refused, neglected, or failed to comply with the 
provisions of this chapter, the rules and regulations 
adopted hereunder, or any lawful order of the depart- 
ment of agriculture; 

(2) Refused, neglected, or failed to keep and maintain 
records required by this chapter, or to make the records 
available when requested under this chapter; or 

(3) Refused the director of agriculture access to any 
facilities or parts of the facilities subject to this chapter. 
[1985 c 415 § 12.] 


16.49.451 Custom farm slaughterer Transport of 
offal. Notwithstanding any other provisions of the law, 
any custom farm slaughterer may, without the need for 
any other license, transport the offal of a meat food ani- 
mal he has slaughtered for the owner thereof, when such 
offal is transported as a part of such slaughtering trans- 
action and such offal is handled in a sanitary, suitable 
container and manner as provided by the director. [1967 
ex.s. c 120 § 4.] 


16.49.454 Limited custom slaughtering license for 
slaughtering livestock owned by consumer for own 
use——Hearing. No person shall operate a custom 
slaughtering establishment without first establishing the 
need for such an establishment. In addition to the re- 
quirements under RCW 16.49.440, applications to oper- 
ate custom slaughtering establishments shall contain the 
following: 

(1) The location of the facility to be used. 

(2) The day or days of intended operation. 

(3) The distance to the closest official establishment. 

(4) Whether the facility already exists or is to be 
constructed. 

(5) Any other matters that the director may require. 

Upon receipt of such application the director shall 
provide for a hearing to be held in the area where the 
applicant intends to operate a custom slaughtering es- 
tablishment. Such hearing shall be subject to the provi- 
sions of chapter 34.04 RCW as enacted or hereafter 
amended concerning contested cases. Upon the director's 
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determination that such a custom slaughtering establish- 
ment is necessary in the area applied for and that the 
applicant has satisfied all other requirements of this 
chapter relating to custom slaughtering establishments 
including minimum facility requirements as prescribed 
by the director, the director shall issue a limited license 
to such applicant to operate such an establishment. 
When and if an official establishment is located and op- 
erated in the area, the director may deny renewal of the 
limited license subject to a hearing. [1987 c 77 § 2; 1961 
c 91 § 2.) 


Savings——1987 c 77: See note following RCW 16.49.435. 


16.49.500 Washington State University laboratories 
exemption——Inspection, stamping. For the purpose of 
carrying out its teaching, research, and extension pro- 
grams, the Washington State University meats 
laboratory(s) shall be exempt from the licensing provi- 
sions of this chapter and shall be issued an official es- 
tablishment number and stamp. Such slaughter 
operations shall be conducted under inspection, as pro- 
vided in this chapter, by a qualified inspector under vet- 
erinary supervision by the college of veterinary medicine 
of the Washington State University. Meat animals 
slaughtered in the laboratory(s) shall bear the stamp 
"Inspected and Passed". [1959 c 204 § 50.] 


16.49.510 Penalty. The violation of any provision of 
this chapter and/or rules and regulations adopted here- 
under shall constitute a gross misdemeanor. [1985 c 415 
§ 6; 1959 c 204 § 51.] 


16.49.610 Custom meat facilities Conditions for 
preparation of inspected and uninspected meat and sale of 
inspected meat. Inspected and uninspected meat may 
only be prepared by a custom meat facility under the 
following conditions: 

(1) Inspected meat and the meat and meat food pro- 
ducts prepared therefrom shall be separated at all times 
from uninspected meat and the meat food products pre- 
pared therefrom, by a sufficient distance to prevent in- 
spected meat from coming into contact with uninspected 
meat. 

(2) Preparation of inspected meat and uninspected 
meat shall be done at different times. 

(3) No sales of inspected meat, nor the meat food 
products derived therefrom shall be made to any person 
other than a household user. 

(4) Uninspected meat shall be prepared for the sole 
use of the owner of said uninspected meat, who shall be 
a household user. 

(5) Inspected meat may be purchased by a custom 
meat facility for preparation and sale to a household 
user only. 

(6) Uninspected meat, as well as the packages and 
containers containing any meat or meat food products 
prepared therefrom shall be plainly marked and labeled 
"not for sale" or as otherwise prescribed by the director. 

(7) Any custom meat facility shall comply with sani- 
tation rules and regulations promulgated by the director. 
[1987 c 77 § 3; 1985 c 415 § 7; 1971 ex.s. c 98 § 3.] 
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Savings——1987 c 77: See note following RCW 16.49.435. 


16.49.630 Custom meat facilities License 
Required Application, contents——Fee Expira- 
tion. It shall be unlawful for any person to operate a 
custom meat facility without first obtaining an annual 
license from the department of agriculture. Application 
for such license shall be on a form prescribed by the de- 
partment and accompanied by a twenty-five dollar li- 
cense fee. Such application shall include the full name of 
the applicant, if such applicant is an individual, receiver, 
or trustee; and the full name of each member of the firm 
or the names of the officers of the corporation if such 
applicant is a firm or corporation. Such application shall 
further state the principal business address of the appli- 
cant in the state and elsewhere and the name of the per- 
son domiciled in this state authorized to receive and 
accept service of legal process of all kinds for the appli- 
cant, and the applicant shall supply any other informa- 
tion required by the department. All custom meat 
facility licenses shall expire on June 30th of each year. 
[1971 ex.s. c 98 § 5.] 


16.49.635 Custom meat facilities Prelicense in- 
spections. Before issuing any license to operate a custom 
meat facility, the director shall inspect the applicant's 
premises and only upon the director's satisfaction that 
the applicant's facility and equipment is properly con- 
structed, has the proper sanitary and mechanical equip- 
ment, and is capable of being maintained in a sanitary 
manner as required under this chapter and the rules 
adopted hereunder shall the applicant be issued a li- 
cense. [1987 c 77 § 7.] 


Savings——1987 c 77: See note following RCW 16.49.435. 


16.49.670 Custom meat facilities ——Ordinances 
may be more restrictive. The provisions of this chapter 
relating to custom meat facilities and RCW 16.49A.370 
shall in no way supersede or restrict the authority of any 
county or any city to adopt ordinances which are more 
restrictive for the handling of meat than those provided 
for herein. [1987 c 77 § 11; 1971 ex.s. c 98 § 9.] 


Savings——1987 c 77: See note following RCW 16.49.435. 


16.49.680 Rules. To ensure the sanitary slaughtering 
of meat food animals and handling of meat and meat 
food products by licensees under this chapter, the direc- 
tor may adopt such rules as the director finds necessary 
to protect public health and safety. To ensure the iden- 
tification of meat food animals slaughtered by licensees 
and the meat and meat food products handled by licen- 
sees, both as to ownership and as to whether the product 
is uninspected meat or inspected meat, the director may 
adopt such rules as the director finds necessary. The di- 
rector may also adopt such other rules as the director 
finds necessary to carry out this chapter. [1987 c 77 § 
5.] 


Savings ——1987 c 77: See note following RCW 16.49.435. 


16.49.690 Inspections. To ensure that licensees un- 
der this chapter maintain proper sanitary practices and 
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comply with all the provisions of this chapter and the 
rules adopted hereunder, the director may inspect the 
mobile unit of any custom farm slaughterer and the 
premises of any custom slaughtering establishment or 
custom meat facility at any reasonable time. No person 
may interfere with the director in the performance of his 
or her duties under this chapter or the rules adopted 
hereunder. [1987 c 77 § 8.] 


Savings—— 1987 c 77: See note following RCW 16.49.435. 


16.49.700 Uninspected meat or meat food pro- 
ducts Unlawful to sell, trade, or give away Re- 
vocation of license for violation. It is unlawful for any 
person to sell, trade, or give away uninspected meat or 
the meat food products that may be derived therefrom. 
Any violation of this section by a licensee under this 
chapter shall be sufficient reason for the revocation of 
the licensee's license. [1987 c 77 § 9.] 


Savings—— 1987 c 77: See note following RCW 16.49.435. 


16.49.710 Violations of chapter or rules——Investi- 
gation by director——Subpoenas. The director may in- 
vestigate any violation or possible violation of this 
chapter or any rule adopted under this chapter. In the 
furtherance of any such investigation, the director may 
issue subpoenas to compel the attendance of witnesses or 
the production of books or documents anywhere in the 
state. [1987 c 77 § 10.] 


Savings—— 1987 c 77: See note following RCW 16.49.435. 


Chapter 16.49A 
WASHINGTON MEAT INSPECTION ACT 


Sections 


16.49A.010 Short title. 
16.49A.020 Declaration of purpose. 


16.49A.030 Definitions govern construction. 
16.49A.040 "Department". 
16.49A.050 "Director". 

- 16.49A.060. - "Person". 
16.49A.070 "Consumer". 
16.49A.080 "Retail meat dealer’. 
16.49A.090 "Wholesale meat dealer’. 
16.49A.100 "Prepared". 
16.49A.110 "Governmental unit". 
16.49A.120 "Animal food manufacturer’. 
16.49A.130 "Meat food product’. 
16.49A.140 "Meat food animal’. 
16.49A.150 "Capable of use as human food". 
16.49A.160 "Adulterated". 
16.49A.170 "Misbranded’. 
16.49A.180 "Label". 
16.49A.190 "Labeling". 
16.49A.200 "Uniform Washington food, drug, and cosmetic act". 
16.49A.210 "Pesticide chemical", "food additive", "color additive", 

"raw agricultural commodity”. 

16.49A.220 "Official mark". 
16.49A.230 "Official inspection legend”. 
16.49A.240 "Official certificate’. 
16.49A.250 "Official device’. 
16.49A.255 "Intrastate commerce". 


16.49A.260 Examination of animals before entry into slaughtering 
establishment Disposition of diseased animals. 

16.49A.270 Examination and inspection of carcasses: Mar- 
king: Destruction of adulterated carcasses 
inspection Removal of inspectors, when. 


Re- 
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16.49A.280 Application of foregoing provisions Director may 
limit entry of articles into establishments. 

16.49A.290 Inspection of meat food products——Marking, 
struction of adulterated products. 

16.49A.300 Containers, closing or sealing Labeling require- 
ments False or misleading labels Hearing 
Appeal from director's determination. 

16.49A.310 Inspection of establishments for sanitary conditions: 
Rules and regulations to maintain. 

16.49A.320 Inspections to be made during nighttime as well as 
daytime. 

16.49A.330 Prohibited practices. 

16.49A.340 Unlawful acts as to official devices, labels, certificates, 
etc. 

16.49A.350 Restrictions on sale, transportation, etc., of equine meat 
or meat products. 

16.49A.360 Bribing inspector or other official—— Acceptance of 
bribe Penalty. 

16.49A.370 Exemptions from inspection requirements. 

16.49A.380 Director may prescribe regulations for storage and han- 
dling of meats and meat food products. 

16.49A.390 Meat food or products for nonhuman consumption 

Restrictions. 
Facilities, records, inventories to be open to inspection 
and sampling. 

16.49A.410 Designation of time for slaughter for inspection 
purposes. 

16.49A.420 Disposition of adulterated or misbranded carcass, meat 
or meat food product when away from preparing es- 


De- 


16.49A.400 


tablishment Declared public nuisance. 
16.49A.430 Adulterated or misbranded products Embargo. 
16.49A.440 Embargoed products: Petition to superior court 


Hearing——Order Costs. ` 

16.49A.450 Embargoed products: Claimant may agree to dispo- 
sition of products without petition to court. 

16.49A.460 Embargoed products Consolidation of petitions. 

16.49A.470 Embargoed products——Claimant entitled to sample of 
article. 

16.49A.480 Damages from administrative action. 

16.49A.520 Inspectors: Duties. 

16.49A.530 Department's authority to withdraw inspectors from un- 
sanitary establishments. 

16.49A.540 Overtime inspection service: 

16.49A.550  Intergovernmental cooperation. 

16.49A.560 Adoption of regulations promulgated under federal 
meat inspection act. 

16.49A.570 Uniformity of state and federal acts and regulations as 
purpose: Procedure. 

16.49A.580 Continuation of prior licenses. 

16.49A.590 Disposition of moneys. 

16.49A.600 Exemptions. 

16.49A.610 Governmental units' authority to license, inspect and/or 
prohibit sale of meat or meat food products. 

16.49A.620 Prior liability preserved. 

16.49A.630 Penalty. 

16.49A.640 Rules and regulations subject to administrative proce- 
dure act. 

16.49A.650 Continuation of rules adopted pursuant to repealed 
chapter. 

16.49A.900 Portions of chapter conflicting with federal require- 
ments Construction. 

16.49A.910 Severability: 1969 ex.s. c 145. 

16.49A.920 Chapter cumulative and nonexclusive. 


Payment for. 


16.49A.010 Short title. This chapter may be known 
and cited as the "Washington meat inspection act’. 
[1969 ex.s. c 145 § 1.] 


16.49A.020 Declaration of purpose. The purposes of 
this chapter are to adopt new legislation governing meat 
and meat food products and to promote uniformity of 
state legislation with the federal meat inspection act. 
Meat and meat food products are an important source of 
the state's total supply of food. They are consumed 
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throughout the state and the major portion thereof 
moves in intrastate commerce. It is essential in the pub- 
lic interest that the health and welfare of consumers be 
protected by assuring that meat and meat food products 
distributed to them are wholesome, not adulterated, and 
properly marked, labeled, and packaged. Meat and meat 
food products not reaching these standards are injurious 
to the public welfare, destroy markets for wholesome, 
not adulterated, and properly labeled and packaged meat 
and meat food products, and result in sundry losses to 
livestock producers and processors of meat and meat 
food products, as well as injury to consumers. The un- 
wholesome, adulterated, mislabeled, or deceptively pack- 
aged articles can be sold at lower prices and compete 
unfairly with the wholesome, not adulterated, and prop- 
erly labeled and packaged articles, to the detriment of 
consumers and the public generally. It is hereby found 
that all articles and animals which are regulated under 
this chapter substantially affect the public and that reg- 
ulation by the director as contemplated by this chapter 
is appropriate to protect the health and welfare of con- 
sumers. [1969 ex.s. c 145 § 2.] 


16.49A.030 Definitions govern construction. Unless 
the context otherwise requires, the definitions in RCW 
16.49A.040 through 16.49A.250 govern the construction 
of this chapter. [1969 ex.s. c 145 § 3.] 


16.49A.040 "Department". "Department" means the 
department of agriculture of the state of Washington. 
[1969 ex.s. c 145 § 4.] 


16.49A.050 "Director". "Director" means the direc- 
tor of the department of agriculture or his duly author- 
ized representative. [1969 ex.s. c 145 § 5.] 


16.49A.060 "Person". "Person" means any natural 
person, firm, partnership, exchange, association, trustee, 
receiver, corporation, and any member, officer, or em- 
ployee thereof or assignee for the benefit of creditors. 
[1969 ex.s. c 145 § 6.] 


16.49A.070 “Consumer”. "Consumer" means an ul- 
timate consumer or any facility such as a restaurant, 
boarding house, institution or catering service which 
prepares food for immediate consumption by the con- 
sumer on the premises where it is prepared or elsewhere. 
[1969 ex.s. c 145 § 7.] 


16.49A.080 "Retail meat dealer". "Retail meat 
dealer" means any person who handles or prepares meat 
for the purpose of sale to consumers. [1969 ex.s. c 145 § 
8.] 


16.49A.090 "Wholesale meat dealer". "Wholesale 
meat dealer" means any person who prepares or handles 
meat for distribution or sale to any retail meat dealer or 
consumer, including any distribution facility owned or 
controlled by one or more retail meat dealers used for 
preparing meat or distributing meat to any such retail 
meat dealer or consumer. [1969 ex.s. c 145 § 9.] 
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16.49A.100 "Prepared". "Prepared" means slaugh- 
tered, canned, salted, rendered, boned, cut up, or other- 
wise manufactured or processed. [1969 ex.s. c 145 § 10.] 


16.49A.110 "Governmental unit". "Governmental 
unit" means any governmental unit, agency, or political 
subdivision including cities, towns and counties which 
may be formed under the laws of the state of 
Washington. [1969 ex.s. c 145 § 11.] 


16.49A.120 "Animal food manufacturer". "Animal 
food manufacturer" means any person processing animal 
food derived wholly or in part from carcasses or parts or 
products of the carcasses of meat food animals. [1969 
ex.s. c 145 § 12.] 


16.49A.130 "Meat food product". "Meat food 
product” means any product capable of use as human 
food which is made wholly or in part from any meat or 
any other portion of the carcass of any meat food ani- 
mal, excepting products which contain meat or other 
portions of such carcasses only in a relatively small pro- 
portion or historically have not been considered by con- 
sumers as products of the meat food industry, and which 
are exempted from definition as a meat food product by 
the director under such conditions as he may prescribe 
to assure that the meat or other portions of such carcas- 
ses contained in such product are not adulterated and 
that such products are not represented as meat food 
products. This term as it applies to food products of 
equines shall have a meaning comparable to that pro- 
vided in this paragraph with respect to meat food ani- 
mals. [1969 ex.s. c 145 § 13.] 


Frozen meat and meat food products——Labeling requirements: 
RCW 69.04.930. 


16.49A.140 "Meat food animal". "Meat food ani- 
mal" means cattle, sheep, swine, goats, horses or any 
other animal capable of use as a human food. [1969 ex.s. 
c 145 § 14.] 


16.49A.150 "Capable of use as human food". "Ca- 
pable of use as human food" means any carcass, or part 
or product of a carcass, of any animal, unless it is dena- 
tured or otherwise identified as required by regulations 
prescribed by the director to deter its use as human 
food, or unless it is naturally inedible by humans. [1969 
ex.s. c 145 § 15.] 


Frozen meat and meat food products——Labeling requirements: 
RCW 69.04.930. 


16.49A.160 "Adulterated". "Adulterated" means any 
carcass, part thereof, meat or meat food product under 
one or more of the following circumstances: 

(1) If it bears or contains any poisonous or deleterious 
substance which may render it injurious to health; but in 
case the substance is not an added substance, such arti- 
cle shall not be considered adulterated under this clause 
if the quantity of such substance in or on such article 
does not ordinarily render it injurious to health; 
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(2) If it bears or contains (by reason of administration 
of any substance to the live animal or otherwise) any 
added poisonous or added deleterious substance (other 
than one which is (a) a pesticide chemical in or on a raw 
agricultural commodity, (b) a food additive, or (c) a 
color additive) which may, in the judgment of the direc- 
tor, make such article unfit for human food; 

(3) If it is, in whole or in part, a raw agricultural 
commodity and such commodity bears or contains a 
pesticide chemical which is unsafe within the meaning of 
RCW 69.04.392; 

(4) If it bears or contains any food additive which is 
unsafe within the meaning of RCW 69.04.394; 

(5) If it bears or contains any color additive which is 
unsafe within the meaning of RCW 69.04.396: Provided, 
That an article which is not adulterated under subsec- 
tion (2), (3) or (4) shall nevertheless be deemed adul- 
terated if use of the pesticide chemical, food additive, or 
color additive in or on such article is prohibited by reg- 
ulations of the director in establishments at which in- 
spection is maintained under this chapter; 

(6) If it consists in whole or in part of any filthy, pu- 
trid, or decomposed substance or is for any other reason 
unsound, unhealthful, unwholesome, or otherwise unfit 
for human food; 

(7) If it has been prepared, packed, or held under un- 
sanitary conditions whereby it may have become con- 
taminated with filth, or whereby it may have been 
rendered injurious to health; 

(8) If it is, in whole or in part, the product of an ani- 
mal which has died otherwise than by slaughter; 

(9) If its container is composed, in whole or in part, of 
any poisonous or deleterious substance which may 
render the contents injurious to health; 

(10) If it has been intentionally subjected to radiation, 
unless the use of the radiation was in conformity with a 
regulation or exemption in effect pursuant to RCW 
69.04.394; 

(11) If any valuable constituent has been in whole or 
in part omitted or abstracted therefrom; or if any sub- 
stance has been substituted, wholly or in part therefor; 
or, if damage or inferiority has been concealed in any 
manner; or if any substance has been added thereto or 
mixed or packed therewith so as to increase its bulk or 
weight, or reduce its quality or strength, or make it ap- 
pear better or of greater value than it is; or 

(12) If it is margarine containing animal fat and any 
of the raw material used therein consisted in whole or in 
part of any filthy, putrid, or decomposed substance. 
[1969 ex.s. c 145 § 16.] 


Color additives: RCW 69.04.396. 
Food additives: RCW 69.04.394. 


Pesticide chemicals in or on raw agricultural commodities: RCW 
69.04.392. 


16.49A.170 "Misbranded". "Misbranded" shall ap- 
ply to any carcass, part thereof, meat or meat food 
product under one or more of the following 
circumstances: 

(1) If its labeling is false or misleading in any 
particular; 
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(2) If it is offered for sale under the name of another 
food; 

(3) If it is an imitation of another food, unless its la- 
bel bears, in type of uniform size and prominence, the 
word "imitation" and immediately thereafter, the name 
of the food imitated; 

(4) If its container is so made, formed, or filled as to 
be misleading; 

(5) If in a package or other container unless it bears a 
label showing (a) the name and place of business of the 
manufacturer, packer, or distributor; and (b) an accu- 
rate statement of the quantity of the contents in terms of 
weight, measure, or numerical count: Provided, That 
under clause (b) of this subsection (5), reasonable varia- 
tions may be permitted, and exemptions as to small 
packages may be established, by regulations prescribed 
by the director; 

(6) If any word, statement, or other information re- 
quired by or under authority of this chapter to appear on 
the label or other labeling is not prominently placed 
thereon with such conspicuousness (as compared with 
other words, statements, designs, or devices, in the la- 
beling) and in such terms as to render it likely to be read 
and understood by the ordinary individual under cus- 
tomary conditions of purchase and use; 

(7) If it purports to be or is represented as a food for 
which a definition and standard of identity or composi- 
tion has been prescribed by regulations of the director 
under RCW 16.49A.300(3) unless (a) it conforms to 
such definition and standard, and (b) its label bears the 
name of the food specified in the definition and standard 
and, insofar as may be required by such regulations, the 
common names of optional ingredients (other than 
spices, flavoring, and coloring) present in such food; 

(8) If it purports to be or is represented as a food for 
which a standard or standards of fill of container have 
been prescribed by regulations of the director under 
RCW 16.49A.300(3), unless its label bears, in such 
manner and form as such regulations specify, a state- 
ment that it falls below such standard; 

(9) If it is not subject to the provisions of subsection 
(7), unless its label bears (a) the common or usual name 
of the food, if any there be, and (b) in case it is fabri- 
cated from two or more ingredients, the common or 
usual name of each such ingredient; except that spices, 
flavorings, and colorings may, when authorized by the 
director, be designated as spices, flavorings, and color- 
ings without naming each: Provided, That, to the extent 
that compliance with the requirements of clause (b) of 
this subsection (9) is impracticable, or results in decep- 
tion or unfair competition, exemptions shall be estab- 
lished by regulations promulgated by the director; 

(10) If it purports to be or is represented for special 
dietary uses, unless its label bears such information con- 
cerning its vitamin, mineral, and other dietary properties 
as prescribed by the director; 

(11) If it bears or contains any artificial flavoring, ar- 
tificial coloring, or chemical preservative, unless it bears 
labeling stating that fact: Provided, That, to the extent 
that compliance with the requirements of this subsection 
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(11) is impracticable, exemptions shall be established by 
regulations promulgated by the director; or 

(12) If it fails to bear directly thereon, or on its con- 
tainer as the director may by regulations prescribe, the 
inspection legend and, unrestricted by any of the forego- 
ing, such other information as the director may require 
in such regulations to assure that it will not have false or 
misleading labeling and that the public will be informed 
of the manner of handling required to maintain the arti- 
cle in a wholesome condition. [1969 ex.s. c 145 § 17.] 


16.49A.180 "Label". "Label" means a display of 
written, printed, or graphic matter upon the immediate 
container (not including package liners) of any article. 
[1969 ex.s. c 145 § 18.] 


16.49A.190 "Labeling". "Labeling" means all labels 
and other written, printed, or graphic matter (1) upon 
any article or any of its containers or wrappers, or (2) 
accompanying such article. [1969 ex.s. c 145 § 19.] 


16.49A.200 "Uniform Washington food, drug, and 
cosmetic act". "Uniform Washington food, drug, and 
cosmetic act" means chapter 69.04 RCW as enacted or 
hereafter amended. [1969 ex.s. c 145 § 20.] 


16.49A.210 "Pesticide chemical", "food additive", 
"color additive", "raw agricultural commodity". "Pesti- 
cide chemical", "food additive", "color additive", and 
"raw agricultural commodity" shall have the same 
meanings for purposes of this chapter as under the uni- 
form Washington food, drug, and cosmetic act. [1969 
ex.s. c 145 § 21.] 


16.49A.220 "Official mark". "Official mark" means 
the official inspection legend or any other symbol pre- 
scribed by regulations of the director to identify the 
status of any article or animal under this chapter. [1969 
ex.s. c 145 § 22.] 


16.49A.230 "Official inspection legend". "Official 
inspection legend" means any symbol prescribed by reg- 
ulations of the director showing that an article was in- 
spected and passed in accordance with this chapter. 
[1969 ex.s. c 145 § 23.] 


16.49A.240 "Official certificate". "Official certifi- 
cate" means any certificate prescribed by regulations of 
the director for issuance by an inspector or other person 
performing official functions under this chapter. [1969 
ex.s. c 145 § 24.] 


16.49A.250 "Official device". "Official device" 
means any device prescribed or authorized by the direc- 
tor for use in applying any official mark. [1969 ex.s. c 
145 § 25.] 


16.49A.255 "Intrastate commerce". "Intrastate com- 
merce" means any article in intrastate commerce 
whether such article is alive or processed and is intended 
for sale, held for sale, offered for sale, sold, stored, 
transported or handled in this state in any manner and 
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prepared for eventual distribution to consumers in this 
state whether at wholesale or retail. [1969 ex.s. c 145 § 
67.] 


16.49A.260 Examination of animals before entry into 
slaughtering establishment Disposition of diseased 
animals. For purposes set forth in RCW 16.49A.020, the 
director shall cause inspections and examinations of all 
meat animals for disease before they shall be allowed to 
enter into any slaughtering, packing, meat—canning, or 
similar establishment, in which they are to be slaugh- 
tered and the meat and meat food products thereof are 
to be used in intrastate commerce; and all meat food 
animals found on such inspection to show symptoms of 
disease shall be set apart and slaughtered separately 
from all other meat food animals, and when so slaugh- 
tered the carcasses of meat food animals shall be subject 
to careful examination and inspection, as provided by 
the rules and regulations adopted by the director under 
the provisions of this chapter. [1969 ex.s. c 145 § 26.] 


16.49A.270 Examination and inspection of carcas- 
ses Marking: Destruction of adulterated carcas- 
ses Reinspection Removal of inspectors, when. 
For purposes set forth in RCW 16.49A.020, the director 
shall cause a post mortem examination and inspection of 
the carcasses and parts thereof of all meat food animals 
to be prepared at any slaughtering, meat—canning, salt- 
ing, packing, or similar establishments in this state as 
articles of intrastate commerce, which are capable of use 
as human food. The carcasses and parts thereof of such 
meat food animals found to be not adulterated shall, by 
the inspectors be marked, stamped, tagged or labeled as 
"Inspected and passed." The said inspectors shall label, 
mark, stamp or tag as "Inspected and condemned” all 
carcasses and parts thereof of meat food animals found 
to be adulterated. All carcasses and parts thereof of 
meat food animals found to be adulterated, and all car- 
casses and parts thereof thus inspected shall be de- 
stroyed for food purposes by the said establishment in 
the presence of an inspector. The director may remove 
inspectors from any such establishment which fails to so 
destroy any such condemned carcass or part thereof. The 
inspectors shall reinspect the carcasses or part thereof 
when they deem it necessary to determine whether the 
carcasses or part thereof have become adulterated since 
the first inspection. If any carcass or parts thereof shall 
upon examination and inspection subsequent to the first 
examination, be found to be adulterated, it shall be de- 
stroyed for food purposes by said establishment in the 
presence of an inspector, and the director may remove 
inspectors from any establishment which fails to so de- 
stroy any such condemned carcass or part thereof. [1969 
ex.s. c 145 § 27.] 


16.49A.280 Application of foregoing provisions—— 
Director may limit entry of articles into establishments. 
The foregoing provisions shall apply to all carcasses or 
parts of carcasses of meat food animals, or the meat or 
meat products thereof which may be brought into any 
slaughtering, meat—canning, salting, packing, or similar 
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establishment, and such examination and inspection 
shall be had before the said carcasses or parts thereof 
shall be allowed to enter into any department wherein 
the same are to be treated and prepared for meat food 
products; and the foregoing provisions shall also apply to 
all such products, which, after having been issued from 
any slaughtering, meat-—canning, salting, packing, or 
similar establishment, shall be returned to the same or to 
any similar establishment where such inspection is 
maintained. The director may limit the entry of carcas- 
ses, parts of carcasses, meat food products and other 
materials into any establishment at which inspection un- 
der this chapter is maintained, under conditions as he 
may prescribe to assure that allowing the entry of such 
articles into such inspected establishment will be consis- 
tent with the purposes of this chapter. [1969 ex.s. c 145 
§ 28.] 


16.49A.290 Inspection of meat food products 
Marking Destruction of adulterated products. For 
the purposes hereinbefore set forth the director shall 
cause to be made, by inspectors employed for that pur- 
pose, an examination and inspection of all meat food 
products prepared for sale or use in any slaughtering, 
meat—canning, salting, packing, or similar establishment, 
and for the purposes of any examination and inspection 
said inspectors shall have access at all times, by day or 
night, whether the establishment be operated or not, to 
every part of said establishment; and said inspectors 
shall mark, stamp, tag, or label as "Inspected and 
passed" all such products found not adulterated; and 
said inspectors shall label, mark, stamp, or tag as "In- 
spected and condemned" all such products found adul- 
terated, and all such condemned meat food products 
shall be destroyed for food purposes, as hereinbefore 
provided, and the director may remove inspectors from 
any establishment which fails to destroy such con- 
demned meat food products. [1969 ex.s. c 145 § 29.] 


16.49A.300 Containers, closing or sealing La- 
beling requirements False or misleading labels 
Hearing Appeal from director's determination. (1) 
When any meat or meat food product prepared for in- 
trastate commerce which has been inspected as herein- 
before provided and marked "Inspected and passed" 
shall be placed or packed in any can, pot, tin, canvas, or 
other receptacle or covering in any establishment where 
inspection under the provisions of this chapter is main- 
tained, the person, firm, or corporation preparing said 
product shall cause a label to be attached to said can, 
pot, tin, canvas, or other receptacle or covering, under 
the supervision of an inspector, which label shall state 
that the contents thereof have been "Inspected and 
passed" under the provisions of this chapter and no in- 
spection and examination of meat or meat food products 
deposited or enclosed in cans, tins, pots, canvas, or other 
receptacle or covering in any establishment where in- 
spection under the provisions of this chapter is main- 
tained shall be deemed to be complete until such meat or 
meat food products have been sealed or enclosed in said 
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can, tin, pot, canvas, or other receptacle or covering un- 
der the supervision of an inspector. 

(2) All carcasses, parts of carcasses, meat and meat 
food products inspected at any establishment under the 
authority of this chapter and found to be not adulter- 
ated, shall at the time they leave the establishment bear, 
in distinctly legible form, directly thereon or on their 
containers, as the director may require, the information 
required under RCW 16.49A.170. 

(3) The director, whenever he determines such action 
is necessary for the protection of the public, may pre- 
scribe: (a) The styles and sizes of type to be used with 
respect to material required to be incorporated in label- 
ing to avoid false or misleading labeling in marketing 
and labeling any articles or meat food animals subject to 
this chapter; (b) definitions and standards of identity or 
composition for articles not inconsistent with any such 
standards established under the uniform Washington 
food, drug and cosmetic act. 

(4) No article subject to this chapter shall be sold or 
offered for sale by any person, firm, or corporation, in 
this state, under any name or other marking or labeling 
which is false or misleading, or in any container of a 
misleading form or size, but established trade names and 
other marking and labeling and containers which are not 
false or misleading and which are approved by the di- 
rector are permitted. 

(5) If the director has reason to believe that any mar- 
king or labeling or the size or form of any container in 
use or proposed for use with respect to any article sub- 
ject to this chapter is false or misleading in any particu- 
lar, he may direct that such use be withheld unless the 
marking, labeling, or container is modified in such man- 
ner as he may prescribe so that it will not be false or 
misleading. If the person, firm, or corporation using or 
proposing to use the marking, labeling or container does 
not accept the determination of the director such person, 
firm, or corporation may request a hearing, but the use 
of the marking, labeling, or container shall, if the direc- 
tor so directs, be withheld pending hearing and final de- 
termination by the director. Any such determination by 
the director shall be conclusive unless, within thirty days 
after receipt of notice of such final determination, the 
person, firm, or corporation adversely affected thereby 
appeals to the superior court in the county in which such 
person, firm, or corporation has its principal place of 
business, or to the superior court of Thurston county. 
[1969 ex.s. c 145 § 30.] 


Bacon, packaging at retail to reveal quality and leanness: RCW 69.04- 
.205 through 69.04.207. 


Frozen meat and meat food products——Labeling requirements: 
RCW 69.04.930. 


16.49A.310 Inspection of establishments for sanitary 
conditions Rules and regulations to maintain. The di- 
rector shall cause to be made, by experts in sanitation or 
by other competent inspectors, such inspection of 
slaughtering, meat—canning, salting, packing, or similar 
establishments in which meat food animals are slaugh- 
tered and the meat and meat food products thereof are 
prepared for sale or use in this state as may be necessary 
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to inform himself concerning the sanitary conditions of 
the same, and to prescribe the rules and regulations of 
sanitation under which such establishments shall be 
maintained; and where the sanitary conditions of any 
such establishment are such that the meat or meat food 
products are rendered adulterated, he shall refuse to al- 
low said meat or meat food products to be labeled, 
marked, stamped, or tagged as "Inspected and passed." 
[1969 ex.s. c 145 § 31.] 


16.49A.320 Inspections to be made during nighttime 
as well as daytime. The director shall cause an examina- 
tion and inspection of all meat food animals and the 
food products thereof, slaughtered and prepared in the 
establishments hereinbefore described for the purposes 
of sale or use in this state to be made during the night- 
time as well as during the daytime when the slaughter- 
ing of said meat food animals, or the preparation of said 
food products is conducted during the nighttime. [1969 
ex.s. c 145 § 32.] 


16.49A.330 Prohibited practices. No person, firm, or 
corporation shall, with respect to any meat food animals 
or any carcasses, parts of carcasses, meat or meat food 
products of any such animals 

(1) Slaughter any such meat food animals or prepare 
any such articles which are capable of use as human 
food at any establishment preparing any such articles for 
sale or use in this state, except in compliance with the 
requirements of this chapter or the federal meat inspec- 
tion act (21 USC 71 et seq.); 

(2) Sell, knowingly transport, offer for sale, or know- 
ingly offer for transportation, or knowingly receive for 
transportation, in intrastate commerce, (a) any such ar- 
ticles which (i) are capable of use as human food and 
(ii) are adulterated or misbranded at the time of such 
sale, transportation, offer for sale or transportation, or 
receipt for transportation; or (b) any articles required to 
be inspected under this chapter or the federal meat in- 
spection act (21 USC 71 et seq.) unless they have been 
so inspected and passed; or 

(3) Do, with respect to any such articles which are 
capable of use as human food any act, knowingly while 
they are being transported in intrastate commerce, or 
while held for sale after such transportation, which is 
intended to cause or has the effect of causing such arti- 
cles to be adulterated or misbranded. [1969 ex.s. c 145 § 
33.] 


16.49A.340 Unlawful acts as to official devices, la- 
bels, certificates, etc. (1) No brand manufacturer, 
printer, or other person, firm, or corporation shall cast, 
print, lithograph, or otherwise make any device contain- 
ing any official mark or simulation thereof, or any label 
bearing any such mark or simulation, or any form of of- 
ficial certificate or simulation thereof, except as author- 
ized by the director. 

(2) No person, firm, or corporation shall 

(a) forge any official device, mark, or certificate; 

(b) without authorization from the director use any 
official device, mark, or certificate, or simulation 
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thereof, or alter, detach, deface, or destroy any official 
device, mark, or certificate; 

(c) contrary to the regulations prescribed by the di- 
rector, fail to use, or to detach, deface, or destroy any 
official device, mark, or certificate; 

(d) knowingly possess, without promptly notifying the 
director or his representative, any official device or any 
counterfeit, simulated, forged, or improperly altered of- 
ficial certificate or any device or label or any carcass of 
any animal, or part or product thereof, bearing any 
counterfeit, simulated, forged, or improperly altered of- 
ficial mark; 

(e) knowingly make any false statement in any ship- 
per's certificate or other nonofficial or official certificate 
provided for in the regulations prescribed by the direc- 
tor; or 

(f) knowingly represent that any article has been in- 
spected and passed, or exempted, under this chapter 
when, in fact, it has, respectively, not been so inspected 
and passed, or exempted. [1969 ex.s. c 145 § 34.] 


Frozen meat and meat food products——Labeling requirements: 
RCW 69.04.930. 


16.49A.350 Restrictions on sale, transportation, etc., 
of equine meat or meat products. No person, firm, or 
corporation shall sell, knowingly transport, offer for sale 
or knowingly offer for transportation, or knowingly re- 
ceive for transportation, in intrastate commerce, any 
carcasses of horses, mules, or other equines or parts of 
such carcasses, or the meat or meat food products 
thereof, unless they are plainly and conspicuously 
marked or labeled or otherwise identified as required by 
regulations prescribed by the director to show the kinds 
of animals from which they were derived. When re- 
quired by the director, with respect to establishments at 
which inspection is maintained under this chapter, such 
animals and their carcasses, parts thereof, meat and 
meat food products shall be prepared in establishments 
separate from those in which other meat food animals 
are slaughtered or their carcasses, parts thereof, meat or 
meat food products are prepared. [1969 ex.s. c 145 § 
35.] 


16.49A.360 Bribing inspector or other official 
Acceptance of bribe Penalty. Any person, firm or 
corporation, or any agent or employee of any person, 
firm, or corporation, who shall give, pay, or offer, di- 
rectly or indirectly, to any inspector, or any other officer 
or employee of the state authorized to perform any of 
the duties prescribed by this chapter or by the rules and 
regulations of the director, any money or other thing of 
value, with intent to influence said inspector, or other 
officer or employee of the state in the discharge of any 
duty provided for in this chapter, shall be deemed guilty 
of a felony, and, upon conviction thereof, shall be pun- 
ished by a fine of not less than five thousand dollars nor 
more than ten thousand dollars and by imprisonment for 
not less than one year nor more than three years; and 
any inspector, or other officer or employee of the state 
authorized to perform any of the duties prescribed by 
this chapter who shall accept any money, gift, or other 
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thing of value from any person, firm, or corporation, or 
officers, agents, or employees thereof, given with intent 
to influence his official action, or who shall receive or 
accept from any person, firm, or corporation engaged in 
intrastate commerce any gift, money, or other thing of 
value, given with any purpose or intent whatsoever, shall 
be deemed guilty of a felony and shall, upon conviction 
thereof, be summarily discharged and shall be punished 
by a fine of not less than one thousand dollars nor more 
than ten thousand dollars and by imprisonment for not 
less than one year nor more than three years. [1969 ex.s. 
c 145 § 36.] 


; 16.49A.370 Exemptions from inspection require- 

ments. (1) The provisions of this chapter requiring in- 
spection of the slaughter of animals and the preparation 
of the carcasses, parts thereof, meat and meat food pro- 
ducts at establishments conducting such operations for 
intrastate commerce shall not apply to the slaughtering 
by any person of animals of his own raising, and the 
preparation by him and transportation in intrastate 
commerce of the carcasses, parts thereof, meat and meat 
food products of such animals exclusively for use by him 
and members of his household and his nonpaying guests 


_and employees; nor to the custom slaughter by any per- _ 


son, firm, or corporation of meat food animals delivered 
by the owner thereof for such slaughter, and the prepa- 
ration by such slaughterer and transportation in intra- 
state commerce of the carcasses, parts thereof, meat and 
meat food products of such animals, exclusively for use, 
in the household of such owner, by him and members of 
his household and his nonpaying guests and employees, 
nor to regularly licensed custom meat facilities. 

(2) The adulteration and misbranding provisions of 
this chapter, other than the requirement of the inspec- 
tion legend, shall apply to articles which are exempted 
from inspection or not required to be inspected under 
this section. [1971 ex.s. c 98 § 1; 1969 ex.s. c 145 § 37.] 


16.49A.380 Director may prescribe regulations for 
storage and handling of meats and meat food products. 
The director may by regulations prescribe conditions 
under which carcasses, parts of carcasses, and meat food 
products of meat food animals capable of use as human 
food, shall be stored or otherwise handled by any person, 
firm, or corporation engaged in the business of buying, 
selling, freezing, storing, or transporting, in or for intra- 
state commerce, whenever the director deems such ac- 
tion necessary to assure that such articles will not be 
adulterated or misbranded when delivered to the con- 
sumer. Violation of any such regulation is an infraction 
punishable under RCW 16.49A.630. [1969 ex.s. c 145 § 
38.] 


16.49A.390 Meat food or products for nonhuman 
consumption——Restrictions. Inspection shall not be 
provided under this chapter at any establishment for the 
slaughter of meat food animals or the preparation of any 
carcasses or parts or products of such animals, which are 
not intended for use as human food, but such articles 
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shall, prior to their offer for sale or transportation in in- 
trastate commerce, unless naturally inedible by humans, 
be denatured or otherwise identified as prescribed by 
regulations of the director to deter their use for human 
food. No person, firm, or corporation shall buy, sell, 
transport, or offer for sale or transportation, or receive 
for transportation, in intrastate commerce, any carcas- 
ses, parts thereof, meat or meat food products of any 
such animals, which are not intended for use as human 
food unless they are denatured or otherwise identified as 
required by the regulations of the director or are natu- 
rally inedible by humans. [1969 ex.s. c 145 § 39.] 


16.49A.400 Facilities, records, inventories to be open 
to inspection and sampling. (1) The following classes of 
persons; firms, and corporations shall keep such records 
as will fully and correctly disclose all transactions in- 
volved in their businesses; and all persons, firms, and 
corporations subject to such requirements shall, at all 
reasonable times, upon notice by a duly authorized rep- 
resentative of the director, afford such representative 
access to their places of business and opportunity to ex- 
amine the facilities, inventory, and records thereof, to 
copy all such records, and to take reasonable samples of 
their inventory upon payment of the fair market value 
therefor: 

(a) Any persons, firms, or corporations that engage, 
for intrastate commerce, in the business of slaughtering 
any meat food animals, or preparing, freezing, packag- 
ing, or labeling any carcasses, or parts or products of 
carcasses, of any such animals, for use as human food or 
animal food; 

(b) Any persons, firms, or corporations that engage in 
the business of buying or selling (as meat brokers, 
wholesalers or otherwise), or transporting in intrastate 
commerce, or storing in or for intrastate commerce, any 
carcasses, or parts or products of carcasses, of any such 
animals; 

(c) Any persons, firms, or corporations that engage in 
business, in or for intrastate commerce, as renderers, or 
engage in the business of buying, selling, or transporting, 
in intrastate commerce, or importing, any dead, dying, 
disabled, or diseased meat food animals or parts of the 
carcasses of any such animals that have died otherwise 
than by slaughter. 

(2) Any record required to be maintained by this 
chapter shall be maintained for such period of time as 
the director may by regulations prescribe. [1969 ex.s. c 
145 § 40.] 


16.49A.410 Designation of time for slaughter for in- 
spection purposes. Whenever the director shall deem it 
necessary in order to furnish proper, efficient and eco- 
nomical inspection of two or more establishments and 
the proper inspection of meat food animals or meat, the 
director, after a hearing on written notice to the licensee 
of each such establishment affected, may designate days 
and hours for the slaughter of meat food animals and 
the preparation or processing of meat at such establish- 
ments. The director in making such designation of days 
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and hours shall give consideration to the existing prac- 
tices at the affected establishment fixing the time for 
slaughter of meat food animals and the preparation or 
processing of meat thereof. [1969 ex.s. c 145 § 41.] 


16.49A.420 Disposition of adulterated or misbranded 
carcass, meat or meat food product when away from 
preparing establishment Declared public nuisance. 
The director, whenever he finds any carcass, part 
thereof, meat or meat food product subject to the provi- 
sions of this chapter away from the establishment where 
such carcass, part thereof, meat or meat food product 
was prepared or anywhere in intrastate commerce, that 
is adulterated or misbranded, shall render such meat or 
meat food product unsalable or shall order the destruc- 
tion of such carcass, part thereof, meat or meat food 
product which are hereby declared to be a public nui- 
sance. [1969 ex.s. c 145 § 42.] 


16.49A.430 Adulterated or misbranded products 
Embargo. The director may, when he finds or has prob- 
able cause to believe that any carcass, part thereof, meat 
or meat food product subject to the provisions of this 
chapter which has been or may be introduced into intra- 
state commerce and such carcass, part thereof, meat or 
meat food product is so adulterated or misbranded that 
its embargo is necessary to protect the public from in- 
jury, affix on such carcass, part thereof, meat or meat 
food product a notice of its embargo prohibiting its sale 
or movement in intrastate commerce without a release 
from the director. The director shall subsequent to em- 
bargo, if he finds that such carcass, part thereof, meat or 
meat food product is not adulterated or misbranded so 
as to be in violation of this chapter, remove such em- 
bargo forthwith. [1969 ex.s. c 145 § 43.] 


16.49A.440 Embargoed products——Petition to su- 
perior court Hearing——Order——Costs. When the 
director has embargoed any carcass, part thereof, meat 
or meat food product, he shall petition the superior court 
of the county in which such carcass, part thereof, meat 
or meat food product is located without delay and within 
twenty days for an order affirming such embargo. Such 
court shall then have jurisdiction, for cause shown and 
after a prompt hearing to any claimant of such carcass, 
part thereof, meat or meat food product, shall issue an 
order which directs the removal of such embargo or the 
destruction or the correction and release of such carcass, 
part thereof, meat or meat food product. An order for 
destruction or correction and release shall contain such 
provisions for the payment of pertinent court costs and 
fees and administrative expenses as is equitable and 
which the court deems appropriate in the circumstances. 
An order for correction and release may contain such 
provisions for a bond, as the court finds indicated in the 
circumstance. [1969 ex.s. c 145 § 44.] 


16.49A.450 Embargoed products——Claimant may 
agree to disposition of products without petition to court. 
The director need not petition the superior court as pro- 
vided for in RCW 16.49A.440, if the owner or the 
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claimant of such carcass, part thereof, meat or meat 
food product agrees in writing to the disposition of such 
carcass, part thereof, meat or meat food product as the 
director may order. [1969 ex.s. c 145 § 45.] 


16.49A.460 Embargoed products——Consolidation 
of petitions. Two or more petitions under RCW 16.49A- 
.440, which pend at the same time and which present the 
same issue and claimant hereunder, may be consolidated 
for simultaneous determination by one court of jurisdic- 
tion, upon application to any court of jurisdiction by the 
director or by such claimant. [1969 ex.s. c 145 § 46.] 


16.49A.470 Embargoed products——Claimant enti- 
tled to sample of article. The claimant in any proceeding 
by petition under RCW 16.49A.440 shall be entitled to 
receive a representative sample of the article subject to 
such proceeding, upon application to the court of juris- 
diction made at any time after such petition and prior to 
the hearing thereon. [1969 ex.s. c 145 § 47.] 


16.49A.480 Damages from administrative action. No 
state court shall allow the recovery of damages from ad- 
ministrative action for condemnation under the provi- 
sions of this chapter, if the court finds that there was 
probable cause for such action. [1969 ex.s. c 145 § 48.] 


16.49A.520 Inspectors Duties. The director shall 
employ inspectors to make examination and inspection 
of all meat food animals, the inspection of which is pro- 
vided for under the provisions of this chapter, and of all 
carcasses and parts thereof, and of all meats and meat 
food products thereof, and of the sanitary conditions of 
all establishments in which such meat and meat food 
products hereinbefore described are prepared; and said 
inspectors shall refuse to stamp, mark, tag, or label any 
carcass or any part thereof, or meat food product there- 
from, prepared in any establishment hereinbefore men- 
tioned, until the same shall have actually been inspected 
and found to be not adulterated; and shall perform such 
other duties as are provided by this chapter and by the 
rules and regulations to be prescribed by the director, 
and said director shall, from time to time, make such 
rules and regulations as are necessary for the efficient 
execution of the provisions of this chapter, and all in- 
spections and examinations made under this chapter 
shall be such and made in such manner as described in 
the rules and regulations prescribed by said director not 
inconsistent with provisions of this chapter. [1969 ex.s. c 
145 § 55.] 


16.49A.530 Department's authority to withdraw in- 
spectors from unsanitary establishments. The provisions 
of RCW 16.49A.270 through 16.49A.290 shall in no 
way limit the department's authority to forthwith with- 
draw inspection at any facility or establishment subject 
to the provisions of this chapter when the department 
through its inspectors determines that such facility or 
establishment is unsanitary and that the carcasses or 
parts thereof, meat or meat food products prepared 


[Title 16 RCW—p 29} 


16.49A.530 


therein would be adulterated because of such unsanitary 
conditions. [1969 ex.s. c 145 § 52.] 


16.49A.540 Overtime inspection service Payment 
for. Costs for any overtime inspection service requested 
or required by a license shall be charged to said licensee 
at the actual cost to the department including supervisor 
cost. Charges for such overtime inspection shall be due 
and payable by the licensee to the department by the 
end of the next business day. The director may withhold 
inspection at any establishment or facility operated by 
such licensee until proper payment has been made by the 
licensee as herein required. The director may further re- 
quire that payment for overtime costs be made in ad- 
vance if such licensee does not make proper payment for 
overtime inspection services. [1969 ex.s. c 145 § 57.] 


16.49A.550 Intergovernmental cooperation. The di- 
rector may in order to carry out the purpose of this 
chapter enter into agreements with any federal, state or 
other governmental unit for joint inspection programs or 
for the receipt of moneys from such federal, state or 
other governmental units in carrying out the purpose of 
this chapter. [1969 ex.s. c 145 § 59.] 


16.49A.560 Adoption of regulations promulgated un- 
der federal meat inspection act. The regulations promul- 
gated under the provisions of the federal meat inspection 
act (21 USC 601 et seq.) and not in conflict with the 
provisions of this chapter are hereby adopted as regula- 
tions applicable under the provisions of this chapter. 
[1971 ex.s. c 108 § 1; 1969 ex.s. c 145 § 54.] 


16.49A.570 Uniformity of state and federal acts and 
regulations as purpose——Procedure. The purpose of 
this chapter is to promote uniformity of state legislation 
and regulations with the federal meat inspection act 21 
USC 601 et seq., and regulations adopted thereunder. 

In accord with such purpose any regulations adopted 
under the federal meat inspection act and published in 
the federal register shall be deemed to have been 
adopted under the provisions of this chapter in accord 
with chapter 34.04 RCW as enacted or hereafter 
amended. The director shall, however, within thirty days 
of the publication of the adoption of any such regulation 
under the federal meat inspection act give public notice 
that a hearing will be held to determine if such regula- 
tion shall not be applicable under the provisions of this 
chapter. Such hearing shall be in accord with the re- 
quirements of chapter 34.04 RCW, as enacted or here- 
after amended, concerning the adoption of regulations. 
[1971 ex.s. c 108 § 2; 1969 ex.s. c 145 § 60.] 


16.49A.580 Continuation of prior licenses. Any li- 
cense issued under the provisions of chapter 16.49 RCW 
and expiring December 31, 1969, shall continue in effect 
until June 30, 1970, without the need of renewal. [1969 
ex.s. c 145 § 58.] 


16.49A.590 Disposition of moneys. All moneys re- 
ceived by the department under the provisions of this 
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chapter shall be paid into the state treasury. [1969 ex.s. 
c 145 § 61.] 


16.49A.600 Exemptions. The provisions of this 
chapter including licensing and those requiring inspec- 
tion of the slaughter of meat food animals and the prep- 
aration of carcasses or parts thereof, meat or meat food 
products shall not apply to operations of the types tradi- 
tionally and usually conducted by a retail meat dealer at 
retail stores and restaurants, when conducted at any re- 
tail store or restaurant or similar type establishment for 
sale in normal retail quantities or service of such articles 
to ultimate consumers at such establishment. Normal 
retail quantities or service of such articles to consumers 
shall be as defined in regulations adopted under the pro- 
visions of this chapter. [1971 ex.s. c 108 § 3; 1969 ex.s. c 
145 § 68.] 


16.49A.610 Governmental units’ authority to license, 
inspect and/or prohibit sale of meat or meat food pro- 
ducts. This chapter shall in no manner be construed to 
deny or limit the authority of any governmental unit to 
license and carry on the necessary inspection of meat 
food animal carcasses or parts thereof, meat or meat 
food products distribution facilities and equipment of 
retail meat distributors, selling, offering for sale, holding 
for sale or trading, delivering or bartering meat within 
such governmental unit's jurisdiction and/or to prohibit 
the sale of meat food animal carcasses or parts thereof, 
meat or meat food products within its jurisdiction when 
such meat food animal carcasses or parts thereof, meat 
or meat food products are adulterated or distributed un- 
der unsanitary conditions. [1969 ex.s. c 145 § 69.] 


16.49A.620 Prior liability preserved. The enactment 
of this chapter shall not have the effect of terminating, 
or in any way modifying any liability, civil or criminal, 
which shall already be in existence on August 11, 1969. 
[1969 ex.s. c 145 § 62.] 


16.49A.630 Penalty. Any person violating any provi- 
sions of this chapter or any rule or regulation adopted 
hereunder shall be guilty of a misdemeanor and shall be 
guilty of a gross misdemeanor for any second or subse- 
quent violation: Provided, That any offense committed 
more than five years after a previous conviction shall be 
considered a first offense. [1969 ex.s. c 145 § 63.] 


16.49A.640 Rules and regulations subject to admin- 
istrative procedure act. The adoption of any rules and 
regulations under the provisions of this chapter, or the 
holding of a hearing in regard to a license issued or 
which may be issued under the provisions of this chapter 
shall be subject to the applicable provisions of chapter 
34.04 RCW, the Administrative Procedure Act, as en- 
acted or hereafter amended. [1969 ex.s. c 145 § 53.] 


16.49A.650 Continuation of rules adopted pursuant 
to repealed chapter. The repeal of chapter 16.49 RCW 
(Meat Inspection Act) and the enactment of this chapter 
shall not be deemed to have repealed any rules adopted 
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under chapter 16.49 RCW not in conflict with the pro- 
visions of this chapter and relating to custom farm 
slaughterers, and custom slaughtering establishments. 
For the purpose of this chapter, it shall be deemed that 
such rules have been adopted under the provisions of this 
chapter pursuant to chapter 34.04 RCW, as enacted or 
hereafter amended concerning the adoption of rules. Any 
amendment or repeal of such rules after the effective 
date of this chapter shall be subject to the provisions of 
chapter 34.04 RCW as enacted or hereafter amended, 
concerning the adoption of rules. [1969 ex.s. c 145 § 56.] 


16.49A.900 Portions of chapter conflicting with fed- 
eral requirements Construction. If any part of this 
chapter shall be found to be in conflict with federal re- 
quirements which are a condition precedent to the allo- 
cation of federal funds to the department, such 
conflicting part of this chapter is hereby declared to be 
inoperative solely to the extent of such conflict and with 
respect to the department, and such findings or determi- 
nation shall not affect the operation of the remainder of 
this chapter in its application to the department. [1969 
ex.s. c 145 § 70.] 


16.49A.910 Severability: 1969 ex.s. c 145. If any 
provision of this chapter, or its application to any person 
or circumstance is held invalid, the remainder of this 
chapter or the application of the provision to other per- 
sons or circumstances is not affected. [1969 ex.s. c 145 § 
66.) 


16.49A.920 Chapter cumulative and nonexclusive. 
The provisions of this chapter shall be cumulative and 
nonexclusive and shall not affect any other remedy. 
[1969 ex.s. c 145 § 65.] 


Chapter 16.50 
HUMANE SLAUGHTER OF LIVESTOCK 


Sections 

16.50.100 Declaration of policy. 

16.50.110 Definitions. 

16.50.120 Humane methods for bleeding or slaughtering livestock 
required. 

16.50.130 Administration of chapter Rules. 

16.50.140 Manually operated hammer, sledge or poleaxe De- 
clared inhumane. 

16.50.150 Religious freedom——Ritual slaughter defined as 
humane. 

16.50.160 Injunctions against violations. 

16.50.170 Penalty for violations. 

16.50.900 Severability 1967 c 31. 


16.50.100 Declaration of policy. The legislature of 
the state of Washington finds that the use of humane 
methods in the slaughter of livestock prevents needless 
suffering; results in safer and better working conditions 
for persons engaged in the slaughtering industry; brings 
about improvement of products and economy in slaught- 
ering operations; and produces other benefits for pro- 
ducers, processors and consumers which tend to expedite 
the orderly flow of livestock and their products. It is 
therefore declared to be the policy of the state of 
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Washington to require that the slaughter of all livestock, 
and the handling of livestock in connection with slaugh- 
ter, shall be carried out only by humane methods and to 
provide that methods of slaughter shall conform gener- 
ally to those authorized by the Federal Humane Slaugh- 
ter Act of 1958, and regulations thereunder. [1967 c 31 


§ 1.) 


16.50.110 Definitions. For the purpose of this 
chapter: 

(1) "Department" means the department of agricul- 
ture of the state of Washington. 

(2) "Director" means the director of the department 
or his duly appointed representative. 

(3) "Humane method" means either: (a) A method 
whereby the animal is rendered insensible to pain by 
mechanical, electrical, chemical or other means that is 
rapid and effective, before being shackled, hoisted, 
thrown, cast or cut; or (b) a method in accordance with 
the ritual requirements of any religious faith whereby 
the animal suffers loss of consciousness by anemia of the 
brain caused by the simultaneous and instantaneous sev- 
erance of the carotid arteries with a sharp instrument. 

(4) "Livestock" means cattle, calves, sheep, swine, 
horses, mules and goats. 

(5) "Packer" means any person engaged in the busi- 
ness of slaughtering livestock. 

(6) "Person" means a natural person, individual, firm, 
partnership, corporation, company, society and associa- 
tion and every officer, agent or employee, thereof. This 
term shall import either the singular or plural, as the 
case may be. 

(7) "Slaughterer" means any person engaged in the 
commercial or custom slaughtering of livestock, includ- 
ing custom farm slaughterers. [1967 c 31 § 2.] 


16.50.120 Humane methods for bleeding or slaught- 
ering livestock required. No slaughterer or packer shall 
bleed or slaughter any livestock except by a humane 
method: Provided, That the director may, by adminis- 
trative order, exempt a person from compliance with this 
chapter for a period of not to exceed six months if he 
finds that an earlier compliance would cause such person 
undue hardship. [1967 c 31 § 3.] 


16.50.130 Administration of chapter Rules. The 
director shall administer the provisions of this chapter. 
He shall adopt and may from time to time revise rules 
which shall conform substantially to the rules and regu- 
lations promulgated by the secretary of agriculture of 
the United States pursuant to the Federal Humane 
Slaughter Act of 1958, Public Law 85-765, 72 Stat. 862 
and any amendments thereto. Such rules shall be 
adopted pursuant to the provisions of chapter 34.04 
RCW as enacted or hereafter amended concerning the 
adoption of rules. [1967 c 31 § 4.] 


16.50.140 Manually operated hammer, sledge or 
poleaxe——Declared inhumane. The use of a manually 
operated hammer, sledge or poleaxe is declared to be an 
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inhumane method of slaughter within the meaning of 
this chapter. [1967 c 31 § 5.] 


16.50.150 Religious freedom——Ritual slaughter de- 
fined as humane. Nothing in this chapter shall be con- 
strued to prohibit, abridge, or in any way hinder the 
religious freedom of any person or group. Notwithstand- 
ing any other provisions of this chapter, ritual slaughter 
and the handling or other preparation of livestock for 
ritual slaughter is defined as humane. [1967 c 31 § 10.] 


16.50.160 Injunctions against violations. The director 
may bring an action to enjoin the violation or threatened 
violation of any provision of this chapter or any rule 
adopted pursuant to this chapter in the superior court in 
the county in which such violation occurs or is about to 
occur, notwithstanding the existence of the other reme- 
dies at law. [1967 c 31 § 6.] 


16.50.170 Penalty for violations. Any person violat- 
ing any provision of this chapter or of any rule adopted 
hereunder is guilty of a misdemeanor and subject to a 
fine of not more than two hundred fifty dollars or con- 
finement in the county jail for not more than ninety 
days. [1967 c 31 § 7.] 


16.50.900 Severability 1967 c 31. If any provi- 
sion of this chapter, or its application to any person or 
circumstance is held invalid, the remainder of the chap- 
ter, or the application of the provision to other persons 
or circumstances is not affected. [1967 c 31 § 9.] 


Chapter 16.52 
PREVENTION OF CRUELTY TO ANIMALS 


Sections 

16.52.010 Definitions Construction. 

16.52.020 Humane societies. 

16.52.030 Members as peace officers Powers and duties. 

16.52.040 Prosecutions. 

16.52.050 Complaint: Search warrant Arrest. 

16.52.055 Certain officers empowered to make arrests for 
violations. 

16.52.060 Arrest without warrant. 

16.52.065 Wanton cruelty to fowls. 

16.52.070 Certain acts as cruelty: Penalty. 

16.52.080 Transporting or confining in unsafe manner. 
Penalty. 

16.52.085 Removal of neglected animals for feeding and restora- 
tion to health Examination Notice. Re- 
turn Nonliability. 

16.52.090 Docking horses Misdemeanor. 

16.52.095 Cutting ears. Misdemeanor. 

16.52.100 Confinement without food and water. 

16.52.110 Old or diseased animals at large. 

16.52.113 Causing animals to fight Injuring animals. 
Presence at event. 

16.52.117 Dog fighting Owners, trainers, spectators: 
Exceptions. 

16.52.120 Cockfighting. 

16.52.130 Training birds to fight——Attending exhibitions. 

16.52.140 Arrest without warrant. 

16.52.160 Punishment. Attempt as a misdemeanor. 

16.52.165 Punishment Conviction of misdemeanor. 

16.52.180 Limitations on application of chapter. 

16.52.185 Exclusions from chapter. 

16.52.190 Poisoning animals. 
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16.52.193 Poisoning animals Strychnine sales Re- 
cords Report on suspected purchases. 

16.52.195 Poisoning animals Penalty. 

16.52.200 Sentences Forfeiture of animals Liability for 
costs Civil penalty. 

16.52.210 Destruction of animal by law enforcement officer 


Immunity from liability. 


Cruelty to stock in transit: RCW 81.56. 120. 
Dogs——Taking, concealing, injuring, killing, etc.——Penalty: RCW 
9.08.070. 


16.52.010 Definitions——Construction. In RCW 
16.52.010 through 16.52.055, 16.52.070 through 16.52- 
.090 and 16.52.100 through 16.52.180 the singular shall 
include the plural; the word "animal" shall be held to 
include every living creature, except man; the words 
"torture," "torment," and "cruelty," shall be held to in- 
clude every act, omission, or neglect whereby unneces- 
sary or unjustifiable physical pain or suffering is caused 
or permitted; and the words "owner" and "person" shall 
be held to include corporations as well as individuals; 
and the knowledge and acts of agents of and persons 
employed by corporations in regard to animals trans- 
ported, owned, or employed by, or in the custody of such 
corporations, shall be held to be the act and knowledge 
of such corporations as well as of such agents or em- 
ployees. [1901 c 146 § 17; RRS § 3200.] 


16.52.020 Humane societies. Any citizens of the 
state of Washington who have heretofore, or who shall 
hereafter, incorporate as a body corporate, under the 
laws of this state as a humane society or as a society for 
the prevention of cruelty to animals may avail them- 
selves of the privileges of RCW 16.52.010 through 16- 
.52.050, 16.52.070 through 16.52.090 and 16.52.100 
through 16.52.180: Provided, That the legislative au- 
thority in each county may grant exclusive authority to 
exercise the privileges and authority granted by this sec- 
tion to one or more qualified corporations for a period of 
up to three years based upon ability to fulfill the pur- 
poses of this chapter. [1973 Ist ex.s. c 125 § 1; 1901 c 
146 § 1; RRS § 3184.] 


16.52.030 Members as peace officers Powers 
and duties. All members and agents, and all officers of 
any society so incorporated, as shall by the trustees of 
such society be duly authorized in writing, approved by 
any judge of the superior court of the county, and sworn 
in the same manner as are constables and peace officers, 
shall have power lawfully to interfere to prevent the 
perpetration of any act of cruelty upon any animal and 
may use such force as may be necessary to prevent the 
same, and to that end may summon to their aid any by- 
stander; they may make arrests for the violation of any 
of the provisions of RCW 16.52.010 through 16.52.050, 
16.52.070 through 16.52.090 and 16.52.100 through 16- 
.52.180 in the same manner as herein provided for other 
officers; and may carry the same weapons that such of- 
ficers are authorized to carry. Authorizations under this 
section shall be for a period not exceeding three years or 
termination of duties, whichever occurs first. The trust- 
ees of the society shall review the authorizations every 
three years and may revoke authorizations at any time 
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by filing a certified revocation with the superior court 
from which the authorization was issued: Provided, That 
all such members and agents shall, when making arrests 
under this section, exhibit and expose a suitable badge to 
be adopted by such society. All persons resisting such 
specially authorized, approved and sworn officers, agents 
or members shall be guilty of a misdemeanor. [1982 c 
114 § 2; 1901 c 146 § 2; RRS § 3185.] 


16.52.040 Prosecutions. Any member of such society 
authorized as provided in RCW 16.52.030, may appear 
and prosecute in any court of competent jurisdiction for 
any violation of any of the provisions of RCW 16.52.010 
through 16.52.050, 16.52.070 through 16.52.090 and 
16.52.100 through 16.52.180, whether or not he be an 
attorney or counsellor at law: Provided, That all such 
prosecution shall be conducted in the name of the people 
of the state of Washington. [1901 c 146 § 14; RRS § 
3197.] 


16.52.050 Complaint——Search warrant Arrest. 
When complaint is made on oath, to any magistrate 
authorized to issue warrants in criminal cases that the 
complainant believes that any of the provisions of law 
relating to or in any way affecting animals, are being or 
are about to be violated in any particular building or 
place, such magistrates shall issue and deliver immedi- 
ately a warrant directed to any sheriff, constable, police 
or peace officer, or officer of any incorporated society 
qualified as provided in RCW 16.52.030, authorizing 
him to enter and search such building or place, and to 
arrest any person or persons there present violating or 
attempting to violate any law relating to or in any way 
affecting animals, and to bring such person or persons 
before some court or magistrate of competent jurisdic- 
tion within the city or county within which such offense 
has been committed or attempted to be committed, to be 
dealt with according to law. [1901 c 146 § 10; RRS § 
3193.] 


16.52.055 Certain officers empowered to make ar- 
rests for violations. All sheriffs, constables, police and 
peace officers are empowered to make arrests for the vi- 
olation of any provisions of RCW 16.52.010 through 
16.52.055, 16.52.070 through 16.52.090 and 16.52.100 
through 16.52.180, as in other cases of misdemeanor. 
[1901 c 146 § 3; RRS § 3186.] 


16.52.060 Arrest without warrant. Any judge, sher- 
iff, deputy, or police officer may arrest any person found 
committing any of the acts enumerated in RCW 16.52- 
.065 or 81.56.120, without a warrant for such arrest, and 
any officer or member of any humane society, or society 
for the prevention of cruelty to animals, may cause the 
immediate arrest of any person engaged in, or who shall 
have committed such cruelties, upon making oral com- 
plaint to any sheriff, deputy, or police officer, or such 
officer or member of such society may himself or herself 
arrest any person found perpetrating any of the cruelties 
herein enumerated: Provided, That said person making 
such oral complaint or making such arrest shall file with 
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a proper officer a written complaint, stating the act or 
acts complained of, within twenty-four hours, excluding 
Sundays and legal holidays, after such arrest shall have 
been made. [1987 c 202 § 182; 1893 c 27 § 9; RRS § 
3204.] 


Intent——1987 c 202: See note following RCW 2.04.190. 


16.52.065 Wanton cruelty to fowls. Whosoever shall 
wantonly or cruelly pluck, maim, torture, deprive of 
necessary food or drink, or wantonly kill any fowl or in- 
sectivorous bird, shall be deemed guilty of a misde- 
meanor. [1982 c 114 § 3; 1893 c 27 § 8; RRS § 3203. 
Formerly RCW 16.52.170.] 


16.52.070 Certain acts as cruelty Penalty. Ex- 
cept as provided in RCW 9A.48.080, every person who 
cruelly overdrives, overloads, drives when overloaded, 
overworks, tortures, torments, deprives of necessary sus- 
tenance, cruelly beats, mutilates or cruelly kills, or 
causes, procures, authorizes, requests or encourages so to 
be overdriven, overloaded, driven when overloaded, over- 
worked, tortured, tormented, deprived of necessary sus- 
tenance, cruelly beaten or mutilated or cruelly killed, 
any animal; and whoever having the charge or custody 
of any animal, either as owner or otherwise, inflicts un- 
necessary suffering or pain upon the same, or unneces- 
sarily fails to provide the same with the proper food, 
drink, air, light, space, shelter or protection from the 
weather, or who wilfully and unreasonably drives the 
same when unfit for labor or with yoke or harness that 
chafes or galls it, or check rein or any part of its harness 
too tight for its comfort, or at night when it has been six 
consecutive hours without a full meal, or who cruelly 
abandons any animal, shall be guilty of a misdemeanor. 
For the purposes of this section, necessary sustenance or 
proper food means the provision at suitable intervals, not 
to exceed twenty-four hours, of wholesome foodstuff 
suitable for the species and age of the animal and suffi- 
cient to provide a reasonable level of nutrition for the 
animal. [1982 c 114 § 4; 1979 c 145 § 4; 1901 c 146 § 4; 
RRS § 3187. Prior: 1893 c 27 § 2, part; Code 1881 § 
930, part; 1873 p 211 § 133; 1869 p 227 § 127; 1854 p 
97 § 121.] 


16.52.080 Transporting or confining in unsafe man- 
ner Penalty. Any person who wilfully transports or 
confines or causes to be transported or confined any do- 
mestic animal or animals in a manner, posture or con- 
finement that will jeopardize the safety of the animal or 
the public shall be guilty of a misdemeanor. And when- 
ever any such person shall be taken into custody or be 
subject to arrest pursuant to a valid warrant therefor by 
any officer or authorized person, such officer or person 
may take charge of the animal or animals; and any nec- 
essary expense thereof shall be a lien thereon to be paid 
before the animal or animals may be recovered; and if 
the expense is not paid, it may be recovered from the 
owner of the animal or the person guilty. [1982 c 114 § 
5; 1974 ex.s. c 12 § 1; 1901 c 146 § 5; RRS § 3188. 
Prior: 1893 c 27 § 2, part; Code 1881 § 930, part.] 


Cruelty to stock in transit: RCW 81.56.120. 
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16.52.085 Removal of neglected animals for feeding 
and restoration to health Examination No- 
tice——_Return——Noonliability. (1) If the county sheriff 
or other law enforcement officer shall find that said do- 
mestic animal has been neglected by its owner, he or she 
may authorize the removal of the animal to a proper 
pasture or other suitable place for feeding and restoring 
to health. 

(2) If a law enforcement officer has probable cause to 
believe a violation of this chapter has occurred, the offi- 
cer may authorize an examination of an allegedly ne- 
glected domestic animal by a veterinarian to determine 
whether the level of neglect is sufficient to require re- 
moval of the animal. This section does not condone ille- 
gal entry onto private property. 

(3) Any owner whose domestic animal is removed to a 
suitable place pursuant to this chapter shall be given 
written notice of the circumstances of the removal and 
notice of legal remedies available to the owner. In mak- 
ing the decision to remove an animal pursuant to this 
chapter, the law enforcement officer shall make a good 
faith effort to contact the animal's owner before removal 
unless the animal is in a life-threatening condition or 
unless the officer reasonably believes that the owner 
would remove the animal from the jurisdiction. 

(4) If no criminal case is filed within seventy-two 
hours of the removal of the animal, the owner may peti- 
tion the district court of the county where the removal of 
the animal occurred for the return of the animal. The 
petition shall be filed with the court, with copies served 
to the law enforcement agency responsible for removing 
the animal and to the prosecuting attorney. If a criminal 
action is filed after the petition is filed but before the 
animal is returned, the petition shall be joined with the 
criminal matter. 

(5) In a motion or petition for the return of the re- 
moved animal before a trial, the burden is on the owner 
to prove by a preponderance of the evidence that the 
animal will not suffer future neglect and is not in need 
of being restored to health. 

(6) Any authorized person treating or attempting to 
restore an animal to health under this chapter shall not 
be civilly or criminally liable for such action. [1987 c 
335 § 1; 1974 ex.s. c 12 § 2.] 


Construction—— 1987 c 335: "Nothing in this act shall be construed 
as expanding or diminishing, in any manner whatsoever, any authority 
granted officers under RCW 16.52.020 or 16.52.030." [1987 c 335 § 
6.] 

Severability. 1987 c 335: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected.” [1987 c 335 § 7.] 


16.52.090 Docking horses——Misdemeanor. Every 
person who shall cut or cause to be cut, or assist in cut- 
ting the solid part of the tail of any horse in the opera- 
tion known as "docking," or in any other operation for 
the purpose of shortening the tail or changing the car- 
riage thereof, shall be guilty of a misdemeanor. [1901 c 
146 § 6; RRS § 3189. FORMER PART OF SECTION: 
Code 1881 § 840; 1871 p 103 § 1; RRS § 3206, now 
codified as RCW 16.52.095.] 
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16.52.095 Cutting ears——Misdemeanor. It shall 
not be lawful for any person to cut off more than one- 
half of the ear or ears of any domestic animal such as an 
ox, cow, bull, calf, sheep, goat or hog, and any person 
cutting off more than one-half of the ear or ears of any 
such animals, shall be deemed guilty of a misdemeanor, 
and upon conviction, shall be fined in any sum less than 
twenty dollars. [Code 1881 § 840; 1871 p 103 § 1; RRS 
§ 3206. Formerly RCW 16.52.090, part.] 


16.52.100 Confinement without food and water. Any 
person who shall impound or confine or cause to be im- 
pounded or confined any domestic animal, shall supply 
the ‘same during such confinement with a sufficient 
quantity of good and wholesome food and water, and in 
default thereof shall be guilty of a misdemeanor. In case 
any domestic animal shall be impounded or confined as 
aforesaid and shall continue to be without necessary 
food and water for more than twenty-four consecutive 
hours, it shall be lawful for any person, from time to 
time, as it shall be deemed necessary to enter into and 
open any pound or place of confinement in which any 
domestic animal shall be confined, and supply it with 
necessary food and water so long as it shall be confined. 
Such person shall not be liable to action for such entry, 
and the reasonable cost of such food and water may be 
collected by him of the owner of such animal, and the 
said animal shall be subject to attachment therefor and 
shall not be exempt from levy and sale upon execution 
issued upon a judgment therefor. If an investigating of- 
ficer finds it extremely difficult to supply such animals 
with food and water, the officer may remove the animals 
to protective custody for that purpose. [1982 c 114 § 6; 
1901 c 146 § 12; RRS § 3195.] 


16.52.110 Old or diseased animals at large. Every 
owner, driver, or possessor of any old, maimed or dis- 
eased horse, cow, mule, or other domestic animal, who 
shall permit the same to go loose in any lane, street, 
square, or lot or place of any city or township, without 
proper care and attention, for more than three hours af- 
ter knowledge thereof, shall be guilty of a misdemeanor: 
Provided, That this shall not apply to any such owner 
keeping any old or diseased animal belonging to him on 
his own premises with proper care. Every sick, disabled, 
infirm or crippled horse, ox, mule, cow or other domestic 
animal, which shall be abandoned on the public high- 
way, or in any open or enclosed space in any city or 
township, may, if, after search by a peace officer or of- 
ficer of such society no owner can be found therefor, be 
killed by such officer; and it shall be the duty of all 
peace and public officers to cause the same to be killed 
on information of such abandonment. [1901 c 146 § 13; 
RRS § 3196.] 


16.52.113 Causing animals to fight Injuring ani- 
mals——Presence at event. Any person who for amuse- 
ment or gain causes any bull, bear, or other animal 
except a dog to fight with an animal of like kind, or 
causes any such animal, including dogs, to fight with a 
different kind of animal; or who for amusement or gain 
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injures any bull, bear, dog, or other animal, or causes 
any bull, bear, or other animal except a dog to worry or 
injure another such animal; and any person who permits 
any of these acts to be done on any premises under his 
charge or control or who aids, abets, or is present at 
such fighting, chasing, or worrying of such animal is 
guilty of a misdemeanor. [1982 c 114 § 8.] 


16.52.117 Dog fighting——Owners, trainers, spec- 
tators Exceptions. (1) Any person who does any of 
the following is guilty of a gross misdemeanor punish- 
able by imprisonment not to exceed one year, or by a 
fine not to exceed five thousand dollars, or by both fine 
and imprisonment: 

(a) Owns, possesses, keeps, or trains any dog with the 
intent that the dog shall be engaged in an exhibition of 
fighting with another dog; 

(b) For amusement or gain causes any dog to fight 
with another dog, or causes any dogs to injure each 
other; or 

(c) Permits any act in violation of (a) or (b) of this 
subsection to be done on any premises under his charge 
or control, or aids or abets any such act. 

(2) Any person who is knowingly present, as a specta- 
tor, at any place or building where preparations are be- 
ing made for an exhibition of the fighting of dogs, with 
the intent to be present at such preparations, or is 
knowingly present at such exhibition or at any other 
fighting or injuring as described in subsection (1)(b) of 
this section, with the intent to be present at such exhibi- 
tion, fighting, or injuring, is guilty of a misdemeanor. 

(3) Nothing in this section may prohibit the following: 

(a) The use of dogs in the management of livestock, 
as defined by chapter 16.57 RCW, by the owner of the 
livestock or the owner's employees or agents or other 
persons in lawful custody of the livestock; 

(b) The use of dogs in hunting as permitted by law; or 

(c) The training of dogs or the use of equipment in 
the training of dogs for any purpose not prohibited by 
law. [1982 c 114 § 9.] 


16.52.120 Cockfighting. Every person who wantonly 
or for the amusement of himself or others, or for gain, 
shall cause any cock to fight, chase, worry or injure any 
other animal, or to be fought, chased, worried or injured 
by any person or animal, and every person who shall 
permit the same to be done on any premises under his 
charge or control; and every person who shall aid, abet, 
or be present at such fighting, chasing, worrying or in- 
juring of such animal as a spectator, shall be guilty of a 
misdemeanor. [1982 c 114 § 11; 1901 c 146 § 7; RRS § 
3190.] 


16.52.130 Training birds to fight Attending ex- 
hibitions. Every person who owns, possesses, keeps, or 
trains any bird with the intent that such bird shall be 
engaged in an exhibition of fighting, or is present at any 
place, building or tenement, where training is being had 
or preparations are being made for the fighting of birds, 
with the intent to be present at such exhibition, or is 
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present at such exhibition, shall be guilty of a misde- 
meanor. [1982 c 114 § 12; 1901 c 146 § 8; RRS § 
3191.] 


16.52.140 Arrest without warrant. Any person quali- 
fied under RCW 16.52.030 and any sheriff, constable, 
police or peace officer may enter any place, building or 
tenement, where there is an exhibition of the fighting of 
birds or animals or where preparations are being made 
or training had for such exhibition, and without a war- 
rant arrest all or any persons there present and bring 
them before some court or magistrate of competent ju- 
risdiction to be dealt with according to law. [1901 c 146 
§ 11; RRS § 3194.] 


16.52.160 Punishment Attempt as a misde- 
meanor. Every person who shall attempt to do any act or 
thing which by RCW 16.52.010 through 16.52.050, 16- 
.52.070 through 16.52.090 and 16.52.100 through 16- 
.52.180 is made a misdemeanor shall be guilty of a 
misdemeanor. [1901 c 146 § 9; RRS § 3192. FORMER 
PART OF SECTION: 1901 c 146 § 16; RRS § 3199, 
now codified as RCW 16.52.165.]} 


16.52.165 Punishment Conviction of misde- 
meanor. Every person convicted of any misdemeanor un- 
der RCW 16.52.080 or 16.52.090 shall be punished by a 
fine of not exceeding one hundred and fifty dollars, or 
by imprisonment in the county jail not exceeding sixty 
days, or both such fine and imprisonment, and shall pay 
the costs of the prosecution. [1982 c 114 § 7; 1901 c 146 
§ 16; RRS § 3199. Formerly RCW 16.52.160, part.] 


16.52.180 Limitations on application of chapter. No 
part of RCW 16.52.010 through 16.52.050, 16.52.070 
through 16.52.090 and 16.52.100 through 16.52.180 
shall be deemed to interfere with any of the laws of this 
state known as the "game laws," nor shall RCW 16.52- 
.010 through 16.52.050, 16.52.070 through 16.52.090 
and 16.52.100 through 16.52.180 be deemed to interfere 
with the right to destroy any venomous reptile or any 
known as dangerous to life, limb or property, or to in- 
terfere with the right to kill animals to be used for food 
or with any properly conducted scientific experiments or 
investigations, which experiments or investigations shall 
be performed only under the authority of the faculty of 
some regularly incorporated college or university of the 
state of Washington. [1901 c 146 § 18; RRS § 3201.] 


16.52.185 Exclusions from chapter. Nothing in this 
chapter applies to accepted husbandry practices used in 
the commercial raising or slaughtering of livestock or 
poultry, or products thereof or to the use of animals in 
the normal and usual course of rodeo events. [1982 c 
114 § 10.] 


16.52.190 Poisoning animals. It shall be unlawful for 
any person to wilfully or maliciously poison any domes- 
tic animal or domestic bird: Provided, That the provi- 
sions of this section shall not apply to the killing by 
poison such animal or bird in a lawful and humane 
manner by the owner thereof, or by a duly authorized 
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servant or agent of such owner, or by a person acting 
pursuant to instructions from a duly constituted public 
authority. [1941 c 105 § 1; RRS § 3207-1. Formerly 
RCW 16.52.150, part.] 


16.52.193 Poisoning animals Strychnine 
sales Records Report on suspected purchases. It 
shall be unlawful for any person other than a registered 
pharmacist to sell at retail or furnish to any person any 
strychnine: Provided, That nothing herein shall prohibit 
county, state or federal agents, in the course of their du- 
ties, from furnishing strychnine to any person. Every 
such registered pharmacist selling or furnishing such 
strychnine shall, before delivering the same, record the 
transaction as provided in RCW 69.38.030. If any such 
registered pharmacist shall suspect that any person de- 
siring to purchase strychnine intends to use the same for 
the purpose of poisoning unlawfully any domestic animal 
or domestic bird, he may refuse to sell to such person, 
but whether or not he makes such sale, he shall if he so 
suspects an intention to use the strychnine unlawfully, 
immediately notify the nearest peace officer, giving such 
officer a complete description of the person purchasing, 
or attempting to purchase, such strychnine. [1987 c 34 § 
7; 1941 c 105 § 2; Rem. Supp. 1941 § 3207-2. Formerly 
RCW 18.67.110.] 


16.52.195 Poisoning animals Penalty. Any per- 
son violating any of the provisions of RCW 16.52.190 or 
16.52.193 shall be guilty of a gross misdemeanor. [1941 
c 105 § 3; RRS § 3207-3. Formerly RCW 16.52.150, 
part.] 


16.52.200 Sentences Forfeiture of animals 
Liability for costs——Civil penalty. (1) The sentence 
imposed for a violation of this chapter may be deferred 
or suspended in accordance with RCW 3.66.067 and 
3.66.068, however the probationary period shall be two 
years. 

(2) In case of multiple convictions, the sentences shall 
be consecutive, however the probationary period shall 
remain two years. 

(3) In addition to the penalties imposed by the court, 
the court shall order the forfeiture of all animals held by 
law enforcement authorities under the provisions of this 
chapter if any one of the animals involved dies as a re- 
sult of a violation of this chapter or if the defendant has 
a prior conviction under this chapter. In other cases the 
court may enter an order requiring the owner to forfeit 
the animal if the court deems the cruel treatment to 
have been severe and likely to reoccur. If forfeiture is 
ordered, the owner shall be prohibited from owning or 
caring for any similar animals for a period of two years. 
The court may delay its decision on forfeiture under this 
subsection until the end of the probationary period. 

(4) In addition to fines and court costs, the owner, 
only if convicted or in agreement, shall be liable for rea- 
sonable costs incurred pursuant to this chapter by the 
law enforcement or authorized private or public entities 
involved with the care of the animals. 
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(5) If convicted, the owner shall also pay a civil pen- 
alty of one hundred dollars to the county to prevent cru- 
elty to animals. These funds shall be used to prosecute 
offenses under this chapter and to care for forfeited ani- 
mals pending trial. [1987 c 335 § 2.] 


Construction——Severability ——1987 c 335: See notes following 
RCW 16.52.085. 


16.52.210 Destruction of animal by law enforcement 
officer Immunity from liability. This chapter shall 
not limit the right of a law enforcement officer to de- 
stroy an animal that has been seriously injured and 
would otherwise continue to suffer. Such action shall be 
undertaken with reasonable prudence and, whenever 
possible, in consultation with a licensed veterinarian and 
the owner of the animal. 

Law enforcement officers and licensed veterinarians 
shall be immune from civil and criminal liability for ac- 
tions taken under this chapter if reasonable prudence is 
exercised in carrying out the provisions of this chapter. 
[1987 c 335 § 3.] 


Construction——Severability———1987 c 335: See notes following 
RCW 16.52.085. 


Chapter 16.54 
ABANDONED ANIMALS 


Sections 

16.54.010 When deemed abandoned. 

16.54.020 Disposition of abandoned animal by person having 
custody. 

16.54.030 Duty of sheriff. Sale Disposition of proceeds. 


16.54.010 When deemed abandoned. An animal is 
deemed to be abandoned under the provisions of this 
chapter when it is placed in the custody of a veterinar- 
ian, boarding kennel owner, or any person for treatment, 
board, or care and: 

(1) Having been placed in such custody for an un- 
specified period of time the animal is not removed within 
fifteen days after notice to remove the animal has been 
given to the person who placed the animal in such cus- 
tody or having been so notified the person depositing the 
animal refuses or fails to pay agreed upon or reasonable 
charges for the treatment, board, or care of such animal, 
or; 

(2) Having been placed in such custody for a specified 
period of time the animal is not removed at the end of 
such specified period or the person depositing the animal 
refuses to pay agreed upon or reasonable charges for the 
treatment, board, or care of such animal. [1977 ex.s. c 
67 § 1; 1955 c 190 § 1.] 


16.54.020 Disposition of abandoned animal by person 
having custody. Any person having in his care, custody, 
or control any abandoned animal as defined in RCW 
16.54.010, may deliver such animal to any humane soci- 
ety having facilities for the care of such animals or to 
any pound maintained by or under contract or agree- 
ment with any city or county within which such animal 
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was abandoned. If no such humane society or pound ex- 
ists within the county the person with whom the animal 
was abandoned may notify the sheriff of the county 
wherein the abandonment occurred. [1955 c 190 § 2.] 


16.54.030 Duty of sheriff——Sale——Disposition of 
proceeds. It shall be the duty of the sheriff of such 
county upon being so notified, to dispose of such animal 
as provided by law in reference to estrays if such law is 
applicable to the animal abandoned, or if not so applica- 
ble then such animal shall be sold by the sheriff at pub- 
lic auction. Notice of any such sale shall be given by 
posting a notice in three public places in the county at 
least ten days prior to such public sale. Proceeds of such 
sale shall be paid to the county treasurer for deposit in 
the county general fund. [1955 c 190 § 3.] 


Chapter 16.57 
IDENTIFICATION OF LIVESTOCK 


Sections 

16.57.010 Definitions. 

16.57.020 Recording brands Fee. 

16.57.030 Tattoo brands and marks not recordable——Validation 
of prior recordings. 

16.57.040 Production record brands. 

16.57.050 Use of unrecorded brand prohibited. 

16.57.060 Brands similar to governmental brands not to be 
recorded. 

16.57.070 Conflicting claims to brand. 

16.57.080 Renewal Fee Effect of failure. 

16.57.090 Brand is personal property Instruments affecting ti- 
tle, recording, effect: Nonliability of director for 
agents. 

16.57.100 Right to use brand Brand as evidence of title. 

16.57.105 Preemptory right to use brand. 

16.57.110 Size and characteristics of brand. 

16.57.120 Removal or alteration of brand Penalty. 

16.57.130 Similar brands not to be recorded. 

16.57.140 Certified copy of record of brand. Fee. 

16.57.150 Brand book. 

16.57.160 Brand inspection Mandatory, when. 

16.57.165 Agreements with others to perform brand inspection. 

16.57.170 Examination of livestock, hides, records. 

16.57.180 Search warrants. 

16.57.200 Duty of owner or agent on brand inspection. 

16.57.210 Arrest without warrant. ; 

16.57.220 Charges for brand inspection of cattle Payable, 
when Lien Schedule of fees to be adopted. 

16.57.230 Charges for brand inspection Actual inspection 
required. 

16.57.240 Record of cattle. 

16.57.260 Removal of cattle or horses from state Inspection 
certificate required. 

16.57.270 Unlawful to refuse assistance in establishing identity of 
livestock. 

16.57.275 Transporting cattle carcass or primal part Certifi- 
cate of permit required. 

16.57.280 Possession of livestock marked with another's brand. 

16.57.290 Estrays declared. 

16.57.295 Disposition of class I estrays. 

16.57.300 Disposition of proceeds of sale of class II estrays. 

16.57.310 Notice of sale Claim on proceeds. 

16.57.320 Disposition of proceeds of sale when no proof of owner- 
ship Penalty for accepting proceeds after sale, 
trade, etc. 

16.57.330 Disposition of proceeds of sale when no claim made. 

16.57.340 Reciprocal agreements When livestock from another 


state an estray, sale. 
16.57.350 Rules Enforcement of chapter. 
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16.57.360 Penalty. 

16.57.370 Disposition of fees. 

16.57.380 Horses Mandatory brand inspection points 
Powers of director. 

16.57.390 Horses Brand inspection fees and charges. 

16.57.400 Horses Identification certificates Exemption 
from brand inspection Fees. 

16.57.410 Horses Individual identification symbols——Permit 
required to act as registering agency Applica- 
tion Form Fee Rules. 

16.57.900 Severability. 1959 c 54. 

16.57.901 Severability—— 1967 c 240. 


16.57.010 Definitions. For the purpose of this 
chapter: 

(1) "Department" means the department of agricul- 
ture of the state of Washington. 

(2) "Director" means the director of the department 
or his duly appointed representative. 

(3) "Person" means a natural person, individual, firm, 
partnership, corporation, company, society, and associa- 
tion, and every officer, agent or employee thereof. This 
term shall import either the singular or the plural as the 
case may be. 

(4) "Livestock" includes, but is not limited to, horses, 
mules, cattle, sheep, swine, goats, poultry and rabbits. 

(5) "Brand" means a permanent fire brand or any ar- 
tificial mark, other than an individual identification 
symbol, approved by the director to be used in conjunc- 
tion with a brand or by itself. 

(6) "Production record brand" means a number brand 
which shall be used for production identification pur- 
poses only. 

(7) "Brand inspection" means the examination of 
livestock or livestock hides for brands or any means of 
identifying livestock or livestock hides and/or the appli- 
cation of any artificial identification such as back tags 
or ear clips necessary to preserve the identity of the 
livestock or livestock hides examined. 

(8) "Class I estray" means any cattle or horses at 
large contrary to the provisions of RCW 16.13.010 as 
now or hereafter amended, or any unclaimed cattle or 
horses submitted or impounded by any person at any 
public livestock market or any other facility approved by 
the director. 

(9) "Class II estray" means any cattle or horses iden- 
tified as estray that are offered for sale and as provided 
for in RCW 16.57.290 as now or hereafter amended. 

(10) "Individual identification symbol" means a per- 
manent mark placed on a horse for the purpose of indi- 
vidually identifying and registering the horse and which 
has been approved for use as such by the director. 

(11) "Registering agency" means any person issuing 
an individual identification symbol for the purpose of 
individually identifying and registering a horse. [1981 c 
296 § 15; 1979 c 154 § 17; 1967 c 240 § 34; 1959 c 54 § 
1.] 

Severability —— 1981 c 296: See note following RCW 15.04.020. 


Severability ——1979 c 154: See note following RCW 15.49.330. 
Class I and class HI estray livestock established: RCW 16. 13.025. 


16.57.020 Recording brands Fee. The director 
shall be the recorder of livestock brands and such brands 
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shall not be recorded elsewhere in this state. Any person 
desiring to register a livestock brand shall apply on a 
form prescribed by the director. Such application shall 
be accompanied by a facsimile of the brand applied for 
and a twenty-five dollar recording fee. The director 
shall, upon his satisfaction that the application meets the 
requirements of this chapter and/or rules and regula- 
tions adopted hereunder, record such brand. [1971 ex.s. 
c 135 § 1; 1965 c 66 § 1; 1959 c 54 § 2.] 


16.57.030 Tattoo brands and marks not recorda- 
ble——Validation of prior recordings. The director shall 
not record tattoo brands or marks for any purpose sub- 
sequent to the enactment of this chapter. However, all 
tattoo brands and marks of record on the date of the 
enactment of this chapter shall be recognized as legal 
ownership brands or marks. [1959 c 54 § 3.] 


16.57.040 Production record brands. The director 
may provide for the use of production record brands. 
Numbers for such brands shall be issued at the discre- 
tion of the director and shall be placed on livestock im- 
mediately below the registered ownership brand or any 
other location prescribed by the director. [1974 ex.s. c 

64 § 1; 1959 c 54 § 4.] 


16.57.050 Use of unrecorded brand prohibited. No 
person shall place a brand on livestock for any purpose 
unless such brand is recorded in his name. [1959 c 54 § 
5.] 


16.57.060 Brands similar to governmental brands not 
to be recorded. No brand shall be recorded for ownership 
purposes which will be applied in the same location and 
is similar or identical to a brand used or reserved for 
ownership or health purposes by a governmental agency 
or the agent of such an agency. [1959 c 54 § 6.] 


16.57.070 Conflicting claims to brand. The director 
shall determine conflicting claims between applicants to 
a brand, and in so doing shall consider the priority of 
applicants. [1959 c 54 § 7.] 


16.57.080 Renewal Fee——Effect of failure. 
The director shall, on or before the first day of Septem- 
ber 1975, and every two years thereafter, notify by letter 
the owners of brands then of record, that on the pay- 
ment of twenty-five dollars and application of renewal, 
the director shall issue written proof of payment allow- 
ing the brand owner exclusive ownership and use of such 
brand for another two year period. The failure of the 
registered owner to pay the renewal fee by December 
31st of the renewal year shall cause such owner's brand 
to revert to the department. The director may for a pe- 
riod of one year following such reversion, reissue such 
brand only to the prior registered owner upon payment 
of twenty-five dollars and an additional fee of ten dol- 
lars for renewal subsequent to the regular renewal pe- 
riod. The director may at his discretion, if such brand is 
not reissued within one year to the prior registered 
owner, issue such brand to any other applicant. [1974 
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ex.s. c 64 § 2; 1971 ex.s. c 135 § 2; 1965 c 66 § 3; 1961 
c 148 § 1; 1959 c 54 § 8] 


16.57.090 Brand is personal property Instru- 
ments affecting title, recording, effect Nonliability of 
director for agents. A brand is the personal property of 
the owner of record. Any instrument affecting the title 
of such brand shall be acknowledged in the presence of 
the recorded owner and a notary public. The director 
shall record such instrument upon presentation and pay- 
ment of a ten dollar recording fee. Such recording shall 
be constructive notice to all the world of the existence 
and conditions affecting the title to such brand. A copy 
of all records concerning the brand, certified by the di- 
rector, shall be received in evidence to all intent and 
purposes as the original instrument. The director shall 
not be personally liable for failure of his agents to prop- 
erly record such instrument. [1974 ex.s. c 64 § 3; 1965 c 
66 § 2; 1959 c 54 § 9.] 


16.57.100 Right to use brand Brand as evidence 
of title. The right to use a brand shall be evidenced by 
the original certificate issued by the director showing 
that the brand is of present record or a certified copy of 
the record of such brand showing that it is of present 
record. A healed brand of record on livestock shall be 
prima facie evidence that the recorded owner of such 
brand has legal title to such livestock and is entitled to 
its possession: Provided, That the director may require 
additional proof of ownership of any animal showing 
more than one healed brand. [1971 ex.s. c 135 § 3; 1959 
c 54 § 10.] 


16.57.105 Preemptory right to use brand. Any person 
having a brand recorded with the department shall have 
a preemptory right to use such brand and its design un- 
der any newly approved method of branding adopted by 
the director. [1967 c 240 § 38.] 


16.57.110 Size and characteristics of brand. No 
brand shall be placed on livestock that is not permanent 
in nature and of a size that is not readily visible. The 
director, in order to assure that brands are readily visi- 
ble, may prescribe the size of branding irons to be used 
for ownership brands. [1959 c 54 § 11.] 


16.57.120 Removal or alteration of brand Pen- 
alty. No person shall remove or alter a brand of record 
on livestock without first having secured the written 
permission of the director. Violation of this section shall 
be a gross misdemeanor. [1959 c 54 § 12.] 


16.57.130 Similar brands not to be recorded. The di- 
rector shall not record a brand that is identical to a 
brand of present record; nor a brand so similar to a 
brand of present record that it will be difficult to distin- 
guish between such brands when applied to livestock. 
[1959 c 54 § 13.] 


16.57.140 Certified copy of record of brand Fee. 
The owner of a brand of record may procure from the 
director a certified copy of the record of his brand upon 
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payment of five dollars. [1974 ex.s. c 64 § 4; 1959 c 54 § 
14.] 


16.57.150 Brand book. The director shall publish a 
book to be known as the "Washington State Brand 
Book", showing all the brands of record. Such book shall 
contain the name and address of the owners of brands of 
record and a copy of the brand laws and regulations. 
Supplements to such brand book showing newly re- 
corded brands, amendments or newly adopted regula- 
tions, shall be published biennially, or prior thereto at 
the discretion of the director: Provided, That whenever 
he deems it necessary, the director may issue a new 
brand book. [1974 ex.s. c 64 § 5; 1959 c 54 § 15.] 


16.57.160 Brand inspection Mandatory, when. 
Brand inspection of cattle shall be mandatory at the fol- 
lowing points: 

(1) Prior to being moved out of state to any point 
where brand inspection is not maintained by the direc- 
tor, directly or in agreement with another state. 

(2) Subsequent to delivery to a public livestock mar- 
ket and prior to sale at such public livestock market un- 
less such cattle are exempt from brand inspection by law 
or regulation adopted by the director in order to avoid 
duplication and/or to allow for efficient administration 
of this chapter. 

(3) Prior to slaughter at any point of slaughter unless 
such cattle are exempt from such brand inspection by 
law or regulations adopted by the director because of 
prior brand inspection or if such cattle are immediate 
slaughter cattle shipped directly to a point of slaughter 
from another state and accompanied by a brand inspec- 
tion certificate specifically identifying such cattle issued 
by the state of origin or a lawful agency thereof. 

(4) Prior to the branding of any cattle except as 
otherwise provided by law or regulation. 

(5) Prior to the sale of any cattle except as otherwise 
provided by law or regulation. 

The director may by regulation adopted subsequent to 
a public hearing designate any other point for manda- 
tory brand inspection of cattle or the furnishing of proof 
that cattle passing or being transported through such 
points have been brand inspected and are lawfully being 
moved. Further, the director may stop vehicles carrying 
cattle to determine if such cattle are identified or 
branded as immediate slaughter cattle, and if so that 
such cattle are not being diverted for other purposes to 
points other than the specified point of slaughter. [1981 
c 296 § 16; 1971 ex.s. c 135 § 4; 1959 c 54 § 16.] 


Reviser's note: 1981 c 296 was approved by the governor on May 19, 
1981. 


Effective date——1981 c 296 § 16: "Section 16 of this amendatory 
act is necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and its existing 
public institutions, and shall take effect immediately." [1981 c 296 § 
34.] 


Severability——1981 c 296: See note following RCW 15.04.020. 


16.57.165 Agreements with others to perform brand 
inspection. The director may, in order to reduce the cost 
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of brand inspection to livestock owners, enter into agree- 
ments with any qualified county, municipal, or other lo- 
cal law enforcement agency, or qualified individuals for 
the purpose of performing brand inspection in areas 
where department brand inspection may not readily be 
available. [1971 ex.s. c 135 § 6.] 


16.57.170 Examination of livestock, hides, records. 
The director may enter at any reasonable time any 
slaughterhouse or public livestock market to make an 
examination of the brands on livestock or hides, and may 
enter at any reasonable time an establishment where 
hides are held to examine them for brands. The director 
may enter any of these premises at any reasonable time 
to examine all books and records required by law in 
matters relating to brand inspection or other methods of 
livestock identification. [1959 c 54 § 17.] 


16.57.180 Search warrants. Should the director be 
denied access to any premises or establishment where 
such access was sought for the purposes set forth in 
RCW 16.57.170, he may apply to any court of compe- 
tent jurisdiction for a search warrant authorizing access 
to such premises or establishment for said purposes. The 
court may upon such application, issue the search war- 
rant for the purposes requested. [1959 c 54 § 18.] 


16.57.200 Duty of owner or agent on brand inspec- 
tion. Any owner or his agent shall make the brand or 
brands on livestock being brand inspected readily visible 
and shall cooperate with the director to carry out such 
brand inspection in a safe and expeditious manner. 
[1959 c 54 § 20.] 


16.57.210 Arrest without warrant. The director shall 
have authority to arrest any person without warrant 
anywhere in the state found in the act of, or whom he 
has reason to believe is guilty of, driving, holding, selling 
or slaughtering stolen livestock. Any such person ar- 
rested by the director shall be turned over to the sheriff 
of the county where the arrest was made, as quickly as 
possible. [1959 c 54 § 21.] 


16.57.220 Charges for brand inspection of cattle—— 
Payable, when Lien— Schedule of fees to be 
adopted. The director shall cause a charge to be made 
for all brand inspection of cattle required under this 
chapter and rules and regulations adopted hereunder. 
Such charges shall be paid to the department by the 
owner or person in possession unless requested by the 
purchaser and then such brand inspection shall be paid 
by the purchaser requesting such brand inspection. Such 
inspection charges shall be due and payable at the time 
brand inspection is performed and if not shall constitute 
a prior lien on the cattle or cattle hides brand inspected 
until such charge is paid. The director in order to best 
utilize the services of the department in performing 
brand inspection shall establish schedules by days and 
hours when a brand inspector will be on duty to perform 
brand inspection at established inspection points. The 
fees for brand inspection performed at inspection points 
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according to schedules established by the director shall 
be not less than thirty cents nor more than fifty cents as 
prescribed by the director subsequent to a hearing. Fees 
for brand inspection performed by the director at points 
other than those designated by the director or not in ac- 
cord with the schedules established by him shall be 
based on a fee schedule not to exceed actual net cost to 
the department of performing the brand inspection ser- 
vice. Such schedule of fees shall be established subse- 
quent to a hearing and all regulations concerning fees 
shall be adopted in accord with the provisions of chapter 
34.04 RCW, the Administrative Procedure Act, con- 
cerning the adoption of rules as enacted or hereafter 
amended. [1981 c 296 § 17; 1971 ex.s. c 135 § 5; 1967 c 
240 § 35; 1959 c 54 § 22.) 


Severability——1981 c 296: See note following RCW 15.04.020. 


16.57.230 Charges for brand inspection Actual 
inspection required. No person shall collect or make a 
charge for brand inspection of livestock unless there has 
been an actual brand inspection of such livestock by the 
director. [1959 c 54 § 23.] 


16.57.240 Record of cattle. Any person purchasing, 
selling, holding for sale, trading, bartering, transferring 
title, slaughtering, handling, or transporting cattle shall 
keep a record on forms prescribed by the director. Such 
forms shall show the number, specie, brand or other 
method of identification of such cattle and any other 
necessary information required by the director. Such re- 
cords shall be made in triplicate; the original shall be 
kept for a period of three years and shall be furnished to 
the director upon demand, one copy shall accompany the 
cattle to their destination and one copy shall be kept by 
the person handling the transaction for a period of at 
least twelve months following the transaction and shall 
be subject to inspection at any time by the director or 
any peace officer or member of the state patrol: Pro- 
vided, That in the following instances only, cattle may 
be moved or transported within this state without being 
accompanied by a certificate of permit or an official 
brand inspection certificate or bill of sale: 

(1) When such cattle are moved or transported upon 
lands under the exclusive control of the person moving 
or transporting such cattle; 

(2) When such cattle are being moved or transported 
for temporary grazing or feeding purposes and have the 
registered brand of the person having or transporting 
such cattle. [1985 c 415 § 8; 1981 c 296 § 18; 1959 c 54 
§ 24.) 


Severability ——1981 c 296: See note following RCW 15.04.020. 


16.57.260 Removal of cattle or horses from 
state——Inspection certificate required. It shall be un- 
lawful for any person to remove or cause to be removed 
or accept for removal from this state, any cattle or 
horses which are not accompanied at all times by an of- 
ficial brand inspection certificate issued by the director 
on such cattle or horses, except as provided in RCW 16- 
.57.160. [1981 c 296 § 19; 1959 c 54 § 26.] 
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Severability——1981 c 296: See note following RCW 15.04.020. 


16.57.270 Unlawful to refuse assistance in establish- 
ing identity of livestock. It shall be unlawful for any 
person moving or transporting livestock in this state to 
refuse to assist the director or any peace officer in es- 
tablishing the identity of such livestock being moved or 
transported. [1959 c 54 § 27.] 


16.57.275 Transporting cattle carcass or primal 
part——Certificate of permit required. Any cattle car- 
cass, or primal part thereof, of any breed or age being 
transported in this state from other than a state or fed- 
eral licensed and inspected slaughterhouse or common 
carrier hauling for such slaughterhouse, shall be accom- 
panied by a certificate of permit signed by the owner of 
such carcass or primal part thereof and, if such carcass 
or primal part is delivered to a facility custom handling 
such carcasses or primal part thereof, such certificate of 
permit shall be deposited with the owner or manager of 
such custom handling facility and such certificate of 
permit shall be retained for a period of one year and be 
made available to the department for inspection during 
reasonable business hours. The owner of such carcass or 
primal part thereof shall mail a copy of the said certifi- 
cate of permit to the department within ten days of said 
transportation. [1967 c 240 § 37.] 


16.57.280 Possession of livestock marked with an- 
other's brand. No person shall have in his possession any 
livestock marked with a recorded brand or tattoo of an- 
other person unless: 

(1) Such livestock bears his own healed recorded 
brand, or 

(2) Such livestock is accompanied by a certificate of 
permit from the owner of the recorded brand or tattoo, 
or 

(3) Such livestock is accompanied by a brand inspec- 
tion certificate, or 

(4) Such livestock is accompanied by a bill of sale 
from the previous owner or other satisfactory proof of 
ownership. [1959 c 54 § 28.] 


16.57.290 Estrays declared. All unbranded cattle 
and horses and those bearing brands not recorded, in the 
current edition of this state's brand book, which are not 
accompanied by a certificate of permit, and those bear- 
ing brands recorded, in the current edition of this state's 
brand book, which are not accompanied by a certificate 
of permit signed by the owner of the brand when pre- 
sented for inspection, are hereby declared to be class II 
estrays, unless other satisfactory proof of ownership is 
presented showing the person presenting them to be 
lawfully in possession. Such estrays shall be sold by the 
director or his representative who shall give the pur- 
chasers a bill of sale therefor, or, if theft is suspected, 
the horse may be impounded by the director or the dir- 
ector's representative. [1981 c 296 § 20; 1979 c 154 § 
18; 1967 ex.s. c 120 § 6; 1959 c 54 § 29.] 


Severability ——1981 c 296: See note following RCW 15.04.020. 
Severability——1979 c 154: See note following RCW 15.49.330. 
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16.57.295 Disposition of class I estrays. Class I es- 
trays shall be disposed of in accordance with the provi- 
sions of chapter 16.13 RCW. [1979 c 154 § 25.] 


Severability ——1979 c 154: See note following RCW 15.49.330. 


16.57.300 Disposition of proceeds of sale of class II 
estrays. The proceeds from the sale of class II estrays, 
after paying the cost thereof, shall be paid to the direc- 
tor, who shall make a record showing the brand or 
marks or other method of identification of the animals 
and the amount realized from the sale thereof. However, 
the proceeds from a sale of class II estrays at a licensed 
public livestock market shall be held by the licensee for 
a reasonable period not to exceed thirty days to permit 
the consignor to establish ownership or the right to sell 
such cattle or horses. If such consignor fails to establish 
legal ownership or the right to sell such cattle or horses, 
such proceeds shall be paid to the director to be disposed 
of as any other estray proceeds. [1981 c 296 § 21; 1959 
c 54 § 30.] 


Severability——1981 c 296: See note following RCW 15.04.020. 


16.57.310 Notice of sale——Claim on proceeds. 
When a person has been notified by registered mail that 
animals bearing his recorded brand have been sold by 
the director, he shall present to the director a claim on 
the proceeds within ten days from the receipt of the no- 
tice or the director may decide that no claim exists. 
[1959 c 54 § 31.] 


16.57.320 Disposition of proceeds of sale when no 
proof of ownership——Penalty for accepting proceeds 
after sale, trade, etc. If, after the expiration of one year 
from the date of sale, the person presenting the animals 
for inspection has not provided the director with satis- 
factory proof of ownership, the proceeds from the sale 
shall be paid on the claim of the owner of the recorded 
brand. However, it shall be a gross misdemeanor for the 
owner of the recorded brand to knowingly accept such 
funds after he has sold, bartered or traded such animals 
to the claimant or any other person. [1959 c 54 § 32.] 


16.57.330 Disposition of proceeds of sale when no 
claim made. If, after the expiration of one year from the 
date of sale, no claim is made, the money shall be cred- 
ited to the department of agriculture to be expended in 
carrying out the provisions of this chapter. [1959 c 54 § 
33.] 


16.57.340 Reciprocal agreements ‘When livestock 
from another state an estray, sale. The director shall 
have the authority to enter into reciprocal agreements 
with any or all states to prevent the theft, misappropria- 
tion or loss of identification of livestock. The director 
may declare any livestock which is shipped or moved 
into this state from such states estrays if such livestock is 
not accompanied by the proper official brand certificate 
or other such certificates required by the law of the state 
of origin of such livestock. The director may hold such 
livestock subject to all costs of holding or sell such live- 
stock and send the funds, after the deduction of the cost 
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of such sale, to the proper authority in the state of origin 
of such livestock. [1959 c 54 § 34.] 


16.57.350 Rules: Enforcement of chapter. The di- 
rector, but not his duly appointed representatives, may 
adopt such rules and/or regulations as are necessary to 
carry out the purposes of this chapter. It shall be the 
duty of the director to enforce and carry out the provi- 
sions of this chapter and/or rules and regulations 
adopted hereunder. No person shall interfere with the 
director when he is performing or carrying out duties 
imposed on him by this chapter and/or rules and regu- 
lations adopted hereunder. [1959 c 54 § 35.] 


16.57.360 Penalty. The violation of any provision of 
this chapter and/or rules and regulations adopted here- 
under shall constitute a misdemeanor unless otherwise 
specified herein. [1959 c 54 § 36.] 


16.57.370 Disposition of fees. All fees collected un- 
der the provisions of this chapter shall be retained and 
deposited by the director to be used only for the en- 
forcement of this chapter. [1959 c 54 § 37.] 


Fees provided in chapter 16.58 RCW to be used to carry out provisions 
of chapters 16.57 and 16.58 RCW: RCW 16.58. 130. 


16.57.380 Horses Mandatory brand inspection 
points Powers of director. Brand inspection of horses 
shall be mandatory at the following points: 

(1) Prior to being moved out of state to any point 
where brand inspection is not maintained by the direc- 
tor, directly or in agreement with another state. 

(2) Subsequent to delivery to a public livestock mar- 
ket and prior to sale at such public livestock market un- 
less such horses are exempt from brand inspection by 
law, or regulations adopted by the director in order to 
avoid duplication and/or to allow for efficient adminis- 
tration of this chapter. 

(3) Prior to slaughter at any point of slaughter unless 
such horses are exempt from such brand inspection by 
law, or regulations adopted by the director in order to 
avoid duplication and/or to allow for efficient adminis- 
tration of this chapter. 

(4) Prior to the branding of any horses except as 
otherwise provided by law or regulation. 

(5) Prior to the sale of any horses except as otherwise 
provided by law or regulation. 

The director may by regulation adopted subsequent to 
a public hearing designate any other point for manda- 
tory brand inspection of horses or the furnishing of proof 
that horses passing or being transported through such 
points have been brand inspected and are lawfully being 
moved. Further, the director may stop vehicles carrying 
horses to determine if such horses are identified or 
branded as immediate slaughter horses, and if so that 
such horses are not being diverted for other purposes to 
points other than the specified point of slaughter. [1981 
c 296 § 22; 1974 ex.s. c 38 § 1.] 


Severability ——1981 c 296: See note following RCW 15.04.020. 
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16.57.390 Horses Brand inspection fees and 
charges. The director shall cause a charge to be made 
for all brand inspections of horses required under this 
chapter and rules and regulations adopted hereunder. 
Such charges shall be paid to the department by the 
owner or person in possession unless requested by the 
purchaser and then such brand inspection shall be paid 
by the purchaser requesting such brand inspection. Such 
inspection charges shall be due and payable at the time 
brand inspection is performed and if not shall constitute 
a prior lien on the horses or horse hides brand inspected 
until such charge is paid. The director in order to best 
utilize the services of the department in performing 
brand inspections of horses shall establish schedules by 
days and hours when a brand inspector will be on duty 
or perform brand inspections of horses at established in- 
spection points. The fees for brand inspections of horses 
performed at inspection points according to schedules 
established by the director shall be not more than two 
dollars as prescribed by the director subsequent to a 
hearing. Fees for brand inspections of horses performed 
by the director at points other than those designated by 
the director or not in accord with the schedules estab- 
lished by him shall be based on a fee schedule not to ex- 
ceed actual net cost to the department of performing the 
brand inspection service. Such schedule of fees shall be 
established subsequent to a hearing and all regulations 
concerning fees shall be adopted in accord with the pro- 
visions of chapter 34.04 RCW, the Administrative Pro- 
cedure Act, concerning the adoption of rules as enacted 
or hereafter amended. [1974 ex.s. c 38 § 2.] 


16.57.400 Horses Identification certificates 
Exemption from brand inspection Fees. The director 
may provide by rules and regulations adopted pursuant 
to chapter 34.04 RCW for the issuance of individual 
horse identification certificates or other means of horse 
identification deemed appropriate. Such certificates or 
other means of identification shall be valid only for the 
use of the horse owner in whose name it is issued. 

Horses identified pursuant to the provisions of this 
section and the rules and regulations adopted hereunder 
shall not be subject to brand inspection except when sold 
at points provided for in RCW 16.57.380. The director 
shall charge a fee for the certificates or other means of 
identification authorized pursuant to this section and no 
identification shall be issued until the director has re- 
ceived the fee. The schedule of fees shall be established 
in accordance with the provisions of chapter 34.04 
RCW. [1981 c 296 § 23; 1974 ex.s. c 38 § 3.] 


Severability ——1981 c 296: See note following RCW 15.04.020. 


16.57.410 Horses Individual identification sym- 
bols Permit required to act as registering 
agency Application——Form—Fee——Rules. (1) 
No person may act as a registering agency without a 
permit issued by the department. The director may issue 
a permit to any person or organization to act as a regis- 
tering agency for the purpose of issuing permanent iden- 
tification symbols for horses in a manner prescribed by 
the director. Application for such permit, or the renewal 
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thereof by January 1 of each year, shall be on a form 
prescribed by the director, and accompanied by the 
proof of registration to be issued, any other documents 
required by the director, and a fee of one hundred 
dollars. 

(2) Each’ registering agency shall maintain a perma- 
nent record for each individual identification symbol. 
The record shall include, but need not be limited to, the 
name, address, and phone number of the horse owner 
and a general description of the horse. A copy of each 
permanent record shall be forwarded to the director, if 
requested by the director. 

(3) Individual identification symbols shall be in- 
spected as required for brands under RCW 16.57.380 
and 16.57.390. Any horse presented for inspection and 
bearing such a symbol, but not accompanied by proof of 
registration and certificate of permit, shall be considered 
a class II estray under RCW 16.57.290 through 
16.57.330. 

(4) The director shall adopt such rules as are neces- 
sary for the effective administration of this section pur- 
suant to chapter 34.04 RCW. [1981 c 296 § 35.] 


Severability——1981 c 296: See note following RCW 15.04.020. 


16.57.900 Severability 1959 c-54.- If any section 
or provision of this chapter shall be adjudged to be 
invalid or unconstitutional, such adjudication shall not 
affect the validity of the chapter as a whole, or any sec- 
tion, provision or part thereof, not adjudged invalid or 
unconstitutional. [1959 c 54 § 38.] 


16.57.901 Severability 
lowing RCW 43.23.010. 


1967 c 240. See note fol- 


Chapter 16.58 


IDENTIFICATION OF CATTLE THROUGH 
LICENSING OF CERTIFIED FEED LOTS 


Sections 

16.58.010 Purpose. 

16.58.020 Definitions. 

16.58.030 Rules and regulations. Interference with director 
proscribed. 

16.58.040 Certified feed lot license: Required. Application, 
contents. 

16.58.050 Certified feed lot license Fee Issuance or 
renewal. 

16.58.060 Certified feed lot license Expiration Additional 
fee for late renewal, when. 

16.58.070 Certified feed lot license Denial, suspension or revo- 
cation of ——Procedure. 

16.58.080 Brand inspection, facilities and help to be furnished for. 

16.58.090 Certain cattle exempt from brand inspection. 

16.58.095 Brand inspection required for cattle not having brand 
inspection certificate. 

16.58.100 Audits——Purpose. 

16.58.110 Records Audit of. 

16.58.120 Records when more than one certified feed lot. 

16.58.130 Fee for each head of cattle handled. Arrears. 

16.58.140 Disposition of fees. 

16.58.150 Situations when no brand inspection required. 

16.58.160 Suspension of license awaiting audit. 

16.58.170 General penalties Subsequent offenses. 

16.58.900 Chapter as cumulative and nonexclusive. 

16.58.910 Severability 1971 ex.s. c 181. 
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Identification of Cattle, Certified Feed Lots 


16.58.010 Purpose. The purpose of this chapter is to 
expedite the movement of cattle from producers to the 
point of slaughter without losing the ownership identity 
of such cattle, and further to provide for fair and eco- 
nomical methods of identification of cattle in such com- 
mercial feed lots. [1979 c 81 § 1; 1971 ex.s. c 181 § 1.] 


16.58.020 Definitions. For the purpose of this 
chapter: 

(1) "Certified feed lot" means any place, establish- 
ment, or facility commonly known as a commercial feed 
lot, cattle feed lot, or the like, which complies with all of 
the requirements of this chapter, and any regulations 
adopted pursuant to the provisions of this chapter and 
which holds a valid license from the director as herein- 
after provided. 

(2) "Department" means the department of agricul- 
ture of the state of Washington. 

(3) "Director" means the director of the department 
or his duly authorized representative. 

(4) "Licensee" means any persons licensed under the 
provisions of this chapter. 

(5) "Person" means a natural person, individual, firm, 
partnership, corporation, company, society, and associa- 
tion, and every officer, agent or employee thereof. This 
term shall import either the singular or the plural as the 
case may be. [1971 ex.s. c 181 § 2.] 


16.58.030 Rules and regulations Interference 
with director proscribed. The director may adopt such 
rules and regulations as are necessary to carry out the 
purpose of this chapter. The adoption of such rules shall 
be subject to the provisions of this chapter and rules and 
regulations adopted hereunder. No person shall interfere 
with the director when he is performing or carrying out 
any duties imposed upon him by this chapter or rules 
and regulations adopted hereunder. [1971 ex.s. c 181 § 
3.] 


16.58.040 Certified feed lot license——Required—— 
Application, contents. On or after August 9, 1971, any 
person desiring to engage in the business of operating 
one or more certified feed lots shall obtain an annual li- 
cense from the director for such purpose. The applica- 
tion for a license shall be on a form prescribed by the 
director and shall include the following: 

(1) The number of certified feed lots the applicant in- 
tends to operate and their exact location and mailing 
address; 

(2) The legal description of the land on which the 
certified feed lot will be situated; 

(3) A complete description of the facilities used for 
feeding and handling of cattle at each certified feed lot; 

(4) The estimated number of cattle which can be 
handled for feeding purposes at each such certified feed 
lot; and 

(5) Any other information necessary to carry out the 
purpose and provisions of this chapter and rules or regu- 
lations adopted hereunder. [1971 ex.s. c 181 § 4.] 
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16.58.050 Certified feed lot license Fee——Is- 
suance or renewal. The application for an annual license 
to engage in the business of operating one or more certi- 
fied feed lots shall be accompanied by a license fee of 
five hundred dollars. Upon approval of the application 
by the director and compliance with the provisions of 
this chapter and rules and regulations adopted hereun- 
der, the applicant shall be issued a license or a renewal 
thereof. [1979 c 81 § 2; 1971 ex.s. c 181 § 5.] 


16.58.060 Certified feed lot license Expira- 
tion Additional fee for late renewal, when. All certi- 
fied feed lot licenses shall expire on June 30th, 
subsequent to the date of issue. Any person who fails, 
refuses, or neglects to apply for renewal of a preexisting 
license on or before the date of expiration shall be as- 
sessed an additional twenty-five dollars which shall be 
added to the regular license fee and shall be paid before 
the director may issue a license to the applicant: Pro- 
vided, That such additional fee shall not be assessed if 
the applicant furnishes an affidavit certifying that he has 
not engaged in the business of operating a certified feed 
lot subsequent to the expiration of his license. [1971 
ex.s. c 181 § 6.] 


16.58.070 Certified feed lot license Denial, sus- 
pension or revocation of. Procedure. The director is 
authorized to deny, suspend, or revoke a license in ac- 
cord with the provisions of chapter 34.04 RCW if he 
finds that there has been a failure to comply with any 
requirement of this chapter or rules and regulations 
adopted hereunder. Hearings for the revocation, suspen- 
sion, or denial of a license shall be subject to the provi- 
sions of chapter 34.04 RCW concerning contested cases. 
[1971 ex.s. c 181 § 7.] 


16.58.080 Brand inspection, facilities and help to be 
furnished for. Every certified feed lot shall be equipped 
with a facility or a livestock pen, approved by the direc- 
tor as to location and construction within the said feed 
lot so that necessary brand inspection can be carried on 
in a proper, expeditious and safe manner. Each licensee 
shall furnish the director with sufficient help necessary 
to carry out brand inspection in the manner set forth 
above. [1971 ex.s. c 181 § 8.] 


16.58.090 Certain cattle exempt from brand inspec- 
tion. Any cattle or lot of cattle owned or fed by a certi- 
fied feed lot and delivered to or received from such 
certified feed lot and accompanied by a brand inspection 
certificate issued by the director, another state or any 
agency authorized by law to issue such brand inspection 
certificates, shall not be subject to brand inspection if 
the director is given written assurance, upon a form pro- 
vided by the director, by said certified feed lot that such 
cattle or lot of cattle have not been commingled with 
uninspected cattle. [1971 ex.s. c 181 § 9.] 


16.58.095 Brand inspection required for cattle not 
having brand inspection certificate. All cattle entering or 
re-entering a certified feed lot must be inspected for 
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brands upon entry, unless they are accompanied by a 
brand inspection certificate issued by the director, or any 
other agency authorized in any state or Canadian prov- 
ince by law to issue such a certificate. [1979 c 81 § 6.] 


16.58.100 Audits——Purpose. The director shall 
each year conduct audits of the cattle received, fed, 
handled, and shipped by the licensee at each certified 
feed lot. Such audits shall be for the purpose of deter- 
mining if such cattle correlate with the brand inspection 
certificates issued in their behalf and that the certificate 
of assurance furnished the director by the licensee cor- 
relates with his assurance that brand inspected cattle 
were not commingled with uninspected cattle. [1979 c 
81 § 3; 1971 ex.s. c 181 § 10.] 


16.58.110 Records Audit of. All certified feed 
lots shall furnish the director with records as requested 
by him from time to time on all cattle entering or on 
feed in said certified feed lots and dispersed therefrom. 
All such records shall be subject to audit by the director 
for the purpose of maintaining the integrity of the iden- 
tity of all such cattle. The director shall cause such au- 
dits to be made only during regular business hours 
except in an emergency to protect the interest of the 
owners of such cattle. [1971 ex.s. c 181 § 11.] 


16.58.120 Records when more than one certified feed 
lot. The licensee shall maintain sufficient records as re- 
quired by the director so that a true audit can be prop- 
erly performed at each certified feed lot, if said licensee 
operates more than one certified feed lot. [1971 ex.s. c 
181 § 12.] 


16.58.130 Fee for each head of cattle handled 
Arrears. Each licensee shall pay to the director a fee of 
ten cents for each head of cattle handled through his 
feed lot. Payment of such fee shall be made by the li- 
censee following the completion of an official audit and 
within fifteen days of billing by the director. Failure to 
pay as required shall be grounds for suspension or revo- 
cation of a certified feed lot license. Further, the director 
shall not renew a certified feed lot license if an applicant 
is in arrears as to his audit payments. [1979 c 81 § 4; 
1971 ex.s. c 181 § 13.] 


16.58.140 Disposition of fees. All fees provided for 
in this chapter shall be retained by the director for the 
purpose of enforcing and carrying out the purpose and 
provisions of this chapter or chapter 16.57 RCW. [1979 
c 81 § 5; 1971 ex.s. c 181 § 14.] 


16.58.150 Situations when no hrand inspection re- 
quired. No brand inspection shall be required when cat- 
tle are moved or transferred from one certified feed lot 
to another or the transfer of cattle from a certified feed 
lot to a point within this state, or out of state where this 
state maintains brand inspection, for the purpose of im- 
mediate slaughter. [1971 ex.s. c 181 § 15.] 
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16.58.160 Suspension of license awaiting audit. The 
director shall, when a certified feed lot's conditions be- 
come such that the integrity of an audit conducted of the 
cattle therein becomes doubtful, suspend such certified 
feed lot's license until such time as the director can con- 
duct a valid audit as required to carry out the purpose of 
this chapter. [1971 ex.s. c 181 § 16.] 


16.58.170 General penalties——Subsequent offenses. 
Any person who violates the provisions of this chapter or 
any rule or regulation adopted hereunder shall be guilty 
of a misdemeanor and shall be guilty of a gross misde- 
meanor for any second or subsequent violation: Provided, 
That any offense committed more than five years after a 
previous conviction shall be considered a first offense. 
[1971 ex.s. c 181 § 17.] 


16.58.900 Chapter as cumulative and nonexclusive. 
The provisions of this chapter shall be cumulative and 
nonexclusive and shall not affect any other remedy. 
[1971 ex.s. c 181 § 18.] 


16.58.910 Severability 1971 ex.s. c 181. If any 
provision of this chapter, or its application to any person 
or circumstance is held invalid, the remainder of the 
chapter, or the application of the provision to other per- 
sons or circumstances shall not be affected. [1971 ex.s. c 
181 § 19.] 


Chapter 16.60 


FENCES 

Sections 

16.60.010 Lawful fence defined. 

16.60.011 Other lawful fences. 

16.60.015 Liability for damages Restraint Notice. 

16.60.020 Partition fence Reimbursement. 

16.60.030 Partition fence Erection Notice. 

16.60.040 Partition fence Failure to build——Recovery of 
half of cost. 

16.60:050 Partition fence Hog fencing. 

16.60.055 Fence on the land of another by mistake Removal. 

16.60.060 Partition fence Discontinuance. 

16.60.062 Assessing value of partition fence. 

16.60.064 Impeachment of assessment Damages. 

16.60.075 Damages by breachy animals. 

16.60.076 Proof. 

16.60.080 Temporary gate across highway. 

16.60.085 Temporary gate across highway Auditor may grant 
permit. 

16.60.090 Failure to remove gate Penalty. 


16.60.095 Fees. 


16.60.010 Lawful fence defined. A lawful fence shall 
be of at least four barbed, horizontal, well—stretched 
wires, spaced so that the top wire is forty-eight inches, 
plus or minus four inches, above the ground and the 
other wires at intervals below the top wire of twelve, 
twenty-two, and thirty-two inches. These wires shall be 
securely fastened to substantial posts set firmly in the 
ground as nearly equidistant as possible, but not more 
than twenty-four feet apart. If the posts are set more 
than sixteen feet apart, the wires shall be supported by 
stays placed no more than eight feet from each other or 
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from the posts. [1985 c 415 § 22; Code 1881 § 2488; 
1873 p 447 § 1; 1871 p 63 § 1; 1869 p 323 § 1; RRS § 
5441. FORMER PART OF SECTION: Code 1881 § 
2489; 1873 p 447 § 2; 1871 p 64 § 2; 1869 p 324 § 2; 
RRS § 5442, now codified as RCW 16.60.011.]} 


16.60.011 Other lawful fences. All other fences as 
strong and as well calculated as the fence described in 
RCW 16.60.010 shall be lawful fences. [1985 c 415 § 
23; Code 1881 § 2489; 1873 p 447 § 2; 1871 p 64 § 2; 
1869 p 324 § 2; RRS § 5442. Formerly RCW 16.60.010, 
part.]} 


16.60.015 Liability for damages Restraint 
Notice. Any person making and maintaining in good re- 
pair around his or her enclosure or enclosures, any fence 
such as is described in RCW 16.60.010 and 16.60.011, 
may recover in a suit for trespass before the nearest 
court having competent jurisdiction, from the owner or 
owners of any animal or animals which shall break 
through such fence, in full for all damages sustained on 
account of such trespass, together with the costs of suits; 
and the animal or animals, so trespassing, may be taken 
and held as security for the payment of such damages 
and costs: Provided, That such person shall provide no- 
tice as required under RCW 16.04.020 and 16.04.025: 
Provided further, That such person shall have such 
fences examined and the damages assessed by three reli- 
able, disinterested parties and practical farmers, within 
five days next after the trespass has been committed: 
And, provided further, That if, before trial, the owner of 
such trespassing animal or animals, shall have tendered 
the person injured any costs which may have accrued, 
and also the amount in lieu of damages which shall 
equal or exceed the amount of damages afterwards 
awarded by the court or jury, and the person injured 
shall refuse the same and cause the trial to proceed, such 
person shall pay all costs and receive only the damages 
awarded. [1985 c 415 § 26; Code 1881 § 2490; 1873 p 
447 § 3; 1871 p 64 § 3; 1869 p 324 § 3; RRS § 5443.] 


1925 act: RCW 16.04.010. 


Liability for damages— Restraint 


16.60.020 Partition fence——Reimbursement. When 
any fence has been, or shall hereafter be, erected by any 
person on the boundary line of his land and the person 
owning land adjoining thereto shall make, or cause to be 
made, an inclosure, so that such fence may also answer 
the purpose of inclosing his ground, he shall pay the 
owner of such fence already erected one-half of the 
value of so much thereof as serves for a partition fence 
between them: Provided, That in case such fence has 
woven wire or other material known as hog fencing, then 
the adjoining owner shall not be required to pay the ex- 
tra cost of such hog fencing over and above the cost of 
erecting a lawful fence, as by law defined, unless such 
adjoining owner has his land fenced with hog fencing 
and uses the partition fence to make a hog enclosure of 
his land, then he shall pay to the one who owns said hog 
fence one-half of the value thereof. [1907 c 13 § 1; Code 
1881 § 2491; 1873 p 448 § 4; 1871 p 65 § 4; 1869 p 324 
§ 4; RRS § 5444,] 
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Hog fencing: RCW 16.60.050. 


16.60.030 Partition fence Erection Notice. 
When two or more persons own land adjoining which is 
inclosed by one fence, and it becomes necessary for the 
protection of the interest of one party said partition 
fence should be made between them, the other or others, 
when notified thereof, shall erect or cause to be erected 
one-half of such partition fence, said fence to be erected 
on, or as near as practicable, the line of said land. [Code 
1881 § 2492; 1873 p 448 § 5; 1871 p 65 § 5; 1869 p 325 
§ 5; RRS § 5445.] 


16.60.040 Partition fence Failure to build—— 
Recovery of half of cost. If, after notice has been given 
by either party and a reasonable length of time has 
elapsed, the other party neglect or refuse to erect or 
cause to be erected, the one—half of such fence, the party 
giving notice may proceed to erect or cause to be erected 
the entire partition fence, and collect by law one-half of 
the cost thereof from the other party. [Code 1881 § 
2493; 1873 p 448 § 6; 1871 p 65 § 6; 1869 p 325 § 6; 
RRS § 5446.] 


16.60.050 Partition fence Hog fencing. The re- 
spective owners of adjoining inclosures shall keep up and 
maintain in good repair all partition fences between such 
inclosures in equal shares, so long as they shall continue 
to occupy or improve the same; and in case either of the 
parties shall desire to make such fence capable of turn- 
ing hogs and the other party does not desire to use it for 
such purpose, then the party desiring to use it shall have 
the right to attach hog—fencing material to the posts of 
such fence, which hog fencing shall remain the property 
of the party who put it up, and he may remove it at any 
time he desires: Provided, That he leaves the fence in as 
good condition as it was when the hog fencing was by 
him attached, the natural decay of the posts excepted. 
The attaching of such hog fencing shall not relieve the 
other party from the duty of keeping in repair his part of 
such fence, as to all materials used in said fence addi- 
tional to said hog fencing. [1907 c 13 § 2; Code 1881 § 
2494; 1873 p 449 § 7; 1871 p 65 § 7; 1869 p 325 § 7; 
RRS § 5447.] 


Reimbursement 


Hog fencing: RCW 16.60.020. 


16.60.055 Fence on the land of another by mis- 
take——Removal. When any person shall unwittingly or 
by mistake, erect any fence on the land of another, and 
when by a line legally determined that fact shall be as- 
certained, such person may enter upon the premises and 
remove such fence at any time within three months after 
such line has been run as aforesaid: Provided, That when 
the fence to be removed forms any part of a fence en- 
closing a field of the other party having a crop thereon, 
such first person shall not remove such fence until such 
crop might, with reasonable diligence, have been gath- 
ered and secured, although more than three months may 
have elapsed since such division line was run. [Code 
1881 § 2495; 1873 p 449 § 8; 1871 p 65 § 8; 1869 p 325 
§ 8; RRS § 5448. Formerly RCW 16.60.070.] 
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16.60.060 Partition fence——Discontinuance. When 
any party shall wish to lay open his inclosure, he shall 
notify any person owning adjoining inclosures, and if 
such person shall not pay to the party giving notice one— 
half the value of any partition fence between such en- 
closures, within three months after receiving such notice, 
the party giving notice may proceed to remove one-half 
of such fence, as provided in RCW 16.60.055. [Code 
1881 § 2496; 1873 p 449 § 9; 1871 p 65 § 9; 1869 p 325 
§ 9; RRS § 5449] 


16.60.062 Assessing value of partition fence. In as- 
sessing the value of any partition fence, the parties shall 
proceed as provided for the assessment of damages in 
RCW 16.60.020. [Code 1881 § 2497; 1873 p 449 § 10; 
1871 p 66 § 10; 1869 p 326 § 10; RRS § 5450.] 


16.60.064 Impeachment of assessment Damages. 
Upon the trial of any cause occurring under the provi- 
sions of RCW 16.60.010 through 16.60.076, the defend- 
ant may impeach any such assessment, and in that case 
the court or the jury shall determine the damages. [Code 
1881 § 2498; 1873 p 449 § 11; 1871 p 66 § 11; 1869 p 
326 § 11; RRS § 5451.] 


__.16.60.075 Damages by breachy animals. The owner 


of any animal that is unruly, and in the habit of break- 
ing through or throwing down fences, if after being no- 
tified that such animal is unruly and in the habit of 
breaking through or throwing down fences as aforesaid, 
he shall allow such animal to run at large, shall be liable 
for all damages caused by such animal, and any and all 
other animals, that may be in company with such ani- 
mal. [Code 1881 § 2499; 1873 p 449 § 12; 1871 p 66 § 
12; 1869 p 326 § 12; RRS § 5452. Formerly RCW 16- 
.04.090, part. FORMER PART OF SECTION: Code 
1881 § 2500; 1873 p 450 § 13; 1871 p 66 § 13; RRS § 
5453, now codified as RCW 16.60.076.]} 


16.60.076 Proof. In case of actions for damages un- 
der RCW 16.60:010. through 1-6.60.076, it-shall be suffi- 
cient to prove that the fence was lawful when the break 
was made. [Code 1881 § 2500; 1873 p 450 § 13; 1871 p 
66 § 13; RRS § 5453. Formerly RCW 16.04.090, part.] 


16.60.080 Temporary gate across highway. When- 
ever any inhabitant of this state shall have his fences re- 
moved by floods or destroyed by fire, the county 
commissioners of the county in which he resides shall 
have power to grant a license or permit for him or her to 
put a convenient gate or gates across any highway for a 
limited period of time, to be named in their order, in or- 
der to secure him from depredations upon his crops until 
he can repair his fences, and they shall grant such li- 
cense or permit for no longer period than they may think 
absolutely necessary. [Code 1881, Bagley's Supp., p 25 § 
1; 1871 p 103 § 1; RRS § 5459. FORMER PART OF 
SECTION: Code 1881, Bagley's Supp., p 25 § 2; 1871 p 
104 § 2; RRS § 5460, now codified as RCW 16.60.085.] 


16.60.085 Temporary gate across highway Au- 
ditor may grant permit. It shall be lawful for the auditor 
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of any county to grant such permit in vacation, but his 
license shall not extend past the next meeting of the 
commissioner's court. [Code 1881, Bagley's Supp., p 25 
§ 2; 1871 p 104 § 2; RRS § 5460. Formerly RCW 16- 
.60.080, part.] 


16.60.090 Failure to remove gate——Penalty. Any 
person retaining a gate across the highway after his li- 
cense shall expire, shall be subject to a fine of one dollar 
for the first day and fifty cents for each subsequent day 
he shall retain the same, and it may be removed by the 
road supervisor, as an obstruction, at the cost of the 
person placing or keeping it upon the highway. [Code 
1881, Bagley's Supp., p 25 § 3; 1871 p 104 § 3; RRS § 
5461.] 


16.60.095 Fees. The fees of the auditor under RCW 
16.60.080 through 16.60.095 shall be paid by the appli- 
cant. [Code 1881, Bagley's Supp., p 25 § 4; 1871 p 104 


$ 4.) 


Chapter 16.65 
PUBLIC LIVESTOCK MARKETS 


Sections 


16.65.010 Definitions. 

16.65.015 Exemptions from chapter. 

16.65.020 Supervision of markets and special open consignment 
horse sales Rules and regulations Interference 
with director's duties. 

16.65.030 Public livestock market license required Applica- 
tion Fee Issuance or renewal Where and 
when valid. 

16.65.040 Public livestock market license Expiration 
Penalty. ` 

16.65.042 Special open consignment horse sale license re- 
quired Application Fee Where and when 
valid. 

16.65.050 Disposition of fees. 

16.65.060 License to be posted. 

16.65.080 Denial, suspension, revocation of license Procedure. 

16.65:090 Brand: inspection—=Consignor's: fee Minimum fee 
chargeable to licensee. 

16.65.100 Brand inspection Purchaser's fee. 

16.65.110 Charge for examining, testing, inoculating, etc. 
Minimum fee. 

16.65.120 Disposition of proceeds of sale Limitations on 
licensee. 

16.65.130 Unlawful use of consignor's net proceeds. 

16.65.140 "Custodial account for consignor's proceeds "—Com- 
Position, use Accounts and records. 

16.65.150 Penalty for failure to disclose unsatisfied lien, mortgage. 

16.65.160 Delivery of proceeds and invoice to consignor or 
shipper. 

16.65.170 Records of licensee Contents. 

16.65.180 Unjust, unreasonable, discriminatory rates or charges 
prohibited. 

16.65.190 Schedule of rates and charges. 

16.65.200 Licensee's bond to operate market or special open con- 
signment horse sale. 

16.65.210 Licensee's bond to operate market Amount deter- 
mined by prior business operations Minimum 
amount. 

16.65.220 Licensee's bond to operate market Amount when no 
prior business operations Minimum and maximum 
amount. 

16.65.230 Licensee's bond to operate market——One bond for 


each market. 
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16.65.232 Licensee's bond to operate special open consignment 
horse sale Amount determined by estimate of busi- 
ness. Minimum amount. 

16.65.235 Cash or other security in lieu of surety bond. 

16.65.240 Action on bond Fraud of licensee. 

16.65.250 Action on bond Failure to comply with chapter. 

16.65.260 Licensee's failure to pay vendor, consignor——Com- 
plaint Director's powers and duties. 

16.65.270 Licensee's failure to pay vendor, consignor- Failure 
of vendor, consignor to file claim. 

16.65.280 Licensee's failure to pay vendor, consignor-. Duties of 
director when names of creditors not available. 

16.65.290 Licensee's failure to pay vendor, consignor Settle- 
ment, compromise of claims Demand on bond. 
Discharge. 

16.65.300 Licensee's failure to pay vendor, consignor: Refusal 
by surety company to pay demand Action on 
bond New bond, suspension or revocation of li- 
cense on failure to file. 

16.65.310 Licensee's failure to pay vendor, consignor Settle- 
ment, compromise-——Creditors share Priority of 
state's claim. 

16.65.320 Investigations by director-——Complaints. 

16.65.330 Investigations Powers of director. 

16.65.340 Testing, examination, etc., of livestock for disease. 

16.65.350 Examinations, inspections, sanitary and health prac- 
tices——Suspension, revocation of license. 

16.65.360 Facilities-—Sanitation Requirements. 

16.65.370 Watering, feeding facilities Unlawful acts. 

16.65.380 Adequate facilities and space required for veterinarians 
to function. 

16.65.390 Adequate space and facilities required for brand inspec- 
tors to function. 

16.65.400 Weighing of livestock at public livestock market. 

16.65.410 Packer's interest in market limited. 

16.65.420 Application for sales day for new salesyard, change of 
or additional sales days, special sales Considera- 
tions for allocation. 

16.65.422 Special sales of purebred livestock. 

16.65.423 Limited public livestock market license, sale of horses 
and/or mules——Sales days. 

16.65.424 Additional sales days limited to sales of horses and/or 
mules. 

16.65.430 Information and records available to director and news 
services. 

16.65.440 Penalty. 

16.65.445 Hearings. 

16.65.450 Appeal from denial, suspension, revocation of license. 

16.65.900 Severability 1959 c 107. 

16.65.910 Severability ——1963 c 232. 


Exemptions from commission merchants' act: RCW 20.01.030. 


16.65.010 Definitions. For the purposes of this 
chapter: 

(1) The term "public livestock market" means any 
place, establishment or facility commonly known as a 
"public livestock market", "livestock auction market", 
"livestock sales ring", yards selling on commission, or 
the like, conducted or operated for compensation or 
profit as a public livestock market, consisting of pens or 
other enclosures, and their appurtenances in which live- 
stock is received, held, sold, kept for sale or shipment. 
The term does not include the operation of a person li- 
censed under this chapter to operate a special open con- 
signment horse sale. 

(2) "Department" means the department of agricul- 
ture of the state of Washington. 

(3) "Director" means the director of the department 
or his duly authorized representative. 
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(4) "Licensee" means any person licensed under the 
provisions of this chapter. 

(5) "Livestock" includes horses, mules, burros, cattle, 
sheep, swine, and goats. 

(6) "Person" means a natural person, individual, firm, 
partnership, corporation, company, society, and associa- 
tion, and every officer, agent or employee thereof. This 
term shall import either the singular or the plural as the 
case may be. 

(7) "Stockyard" means any place, establishment, or 
facility commonly known as a stockyard consisting of 
pens or other enclosures and their appurtenances in 
which livestock services such as feeding, watering, 
weighing, sorting, receiving and shipping are offered to 
the public: Provided, That stockyard shall not include 
any facilities where livestock is offered for sale at public 
auction, feed lots, or quarantined registered feed lots. 

(8) "Packer" means any person engaged in the busi- 
ness of slaughtering, manufacturing, preparing meat or 
meat products for sale, marketing meat, meat food pro- 
ducts or livestock products. 

(9) "Deputy state veterinarian" means a graduate 
veterinarian authorized to practice in the state of 
Washington and appointed or deputized by the director 
as his duly authorized representative. 

(10) "Special open consignment horse sale" means a 
sale conducted by a person other than the operator of a 
public livestock market which is limited to the consign- 
ment of horses and donkeys only for sale on an occa- 
sional and seasonal basis. [1983 c 298 § 1; 1961 c 182 § 
1; 1959 c 107 § 1.] 


16.65.015 Exemptions from chapter. This chapter 
does not apply to: 

(1) A farmer selling his own livestock on the farmer's 
own premises by auction or any other method. 

(2) A farmers’ cooperative association or an associa- 
tion of livestock breeders when any class of their own 
livestock is assembled and offered for sale at a special 
sale on an occasional and seasonal basis under the asso- 
ciation's management and responsibility, and the special 
sale has been approved by the director in writing. How- 
ever, the special sale shall be subject to brand and health 
inspection requirements as provided in this chapter for 
sales at public livestock markets. [1983 c 298 § 2.] 


16.65.020 Supervision of markets and special open 
consignment horse sales Rules and regulations 
Interference with director's duties. Public livestock mar- 
kets and special open consignment horse sales shall be 
under the direction and supervision of the director, and 
the director, but not his duly authorized representative, 
may adopt such rules and regulations as are necessary to 
carry out the purpose of this chapter. It shall be the duty 
of the director to enforce and carry out the provisions of 
this chapter and rules and regulations adopted hereun- 
der. No person shall interfere with the director when he 
is performing or carrying out any duties imposed upon 
him by this chapter or rules and regulations adopted 
hereunder. [1983 c 298 § 5; 1959 c 107 § 2.] 
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16.65.030 Public livestock market license re- 
quired Application Fee Issuance or re- 
newal Where and when valid. (1) On and after June 
10, 1959, no person shall operate a public livestock mar- 
ket without first having obtained a license from the di- 
rector. Application for such license or renewal thereof 
shall be in writing on forms prescribed by the director, 
and shall include the following: 

(a) A legal description of the property upon which the 
public livestock market shall be located. 

(b) A complete description and blueprints or plans of 
the public livestock market physical plant, yards, pens 
and all facilities the applicant proposes to use in the op- 
eration of such public livestock market. 

(c) A detailed statement showing all the assets and li- 
abilities of the applicant. 

(d) The schedule of rates and charges the applicant 
proposes to impose on the owners of livestock for ser- 
vices rendered in the operation of such livestock market. 

(e) The weekly or monthly sales day or days on which 
the applicant proposes to operate his public livestock 
market sales. 

(f) Projected source and quantity of livestock, by 
county, anticipated to be handled. 

(g) Projected income and expense statements for the 
first year's operation. 

(h) Facts upon which are based the conclusion that 
the trade area and the livestock industry will benefit be- 
cause of the proposed market. 

(i) Such other information as the director may rea- 
sonably require. 

(2) The director shall, after public hearing as pro- 
vided by chapter 34.04 RCW, grant or deny an applica- 
tion for original license for a public livestock market 
after considering evidence and testimony relating to all 
requirements and giving reasonable consideration at the 
same hearing to: 

(a) Benefits to the livestock industry to be derived 
from the establishment and operation of the public live- 
stock market proposed in the application; and 

(b) The present market services elsewhere available to 
the trade area proposed to be served. 

(3) Such application shall be accompanied by a li- 
cense fee based on the average gross sales volume per 
official sales day of that market: 

(a) Markets with an average gross sales volume up to 
and including ten thousand dollars, a one hundred dollar 
fee; 

(b) Markets with an average gross sales volume over 
ten thousand dollars and up to and including fifty thou- 
sand dollars, a two hundred dollar fee; and 

(c) Markets with an average gross sales volume over 
fifty thousand dollars, a three hundred dollar fee. 

(4) Any applicant operating more than one public 
livestock market shall make a separate application for a 
license to operate each such public livestock market, and 
each such application shall be accompanied by the ap- 
propriate license fee. 

(5) Upon the approval of the application by the direc- 
tor and compliance with the provisions of this chapter, 
the applicant shall be issued a license or renewal thereof. 
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Any license issued under the provisions of this chapter 
shall only be valid at location and for the sales day or 
days for which the license was issued. [1979 ex.s. c 91 § 
1; 1971 ex.s. c 192 § 1; 1967 ex.s. c 120 § 5; 1961 c 182 
§ 2; 1959 c 107 § 3.] 


16.65.040 Public livestock market license——Expi- 
ration Penalty. All public livestock market licenses 
provided for in this chapter shall expire on March Ist 
subsequent to the date of issue. Any person who fails, 
refuses, or neglects to apply for a renewal of a preexist- 
ing license on or before the date of expiration, shall pay 
a penalty of twenty-five dollars, which shall be added to 
the regular license fee, before such license may be re- 
newed by the director. [1983 c 298 § 6; 1979 ex.s. c 91 § 
2; 1959 c 107 § 4.] 


16.65.042 Special open consignment horse sale li- 
cense required Application Fee——Where and 
when valid. (1) A person shall not operate a special open 
consignment horse sale without first obtaining a license 
from the director. The application for the license shall 
include: 

(a) A detailed statement showing all of the assets and 
liabilities of the applicant; 

(b) The schedule of rates and charges the applicant 
proposes to impose on the owners of horses for services 
rendered in the operation of the horse sale; 

(c) The specific date and exact location of the pro- 
posed sale; 

(d) Projected quantity and approximate value of 
horses to be handled; and 

(e) Such other information as the director may rea- 
sonably require. 

(2) The application shall be accompanied by a license 
fee of one hundred dollars. Upon the approval of the 
application by the director and compliance with this 
chapter, the applicant shall be issued a license. A special 
open consignment horse sale license is valid only for the 
specific date or dates and exact location for which the 
license was issued. [1983 c 298 § 3.] 


16.65.050 Disposition of fees. All fees provided for 
under this chapter shall be retained by the director for 
the purpose of enforcing this chapter. [1959 c 107 § 5.] 


16.65.060 License to be posted. The licensee's license 
shall be posted conspicuously in the main office of such 
licensee's public livestock market or special open con- 
signment horse sale. [1983 c 298 § 7; 1959 c 107 § 6.] 


16.65.080 Denial, suspension, revocation of li- 
cense Procedure. (1) The director is authorized to 
deny, suspend, or revoke a license in the manner pre- 
scribed herein, when there are findings by the director 
that any licensee (a) has been guilty of fraud or misrep- 
resentation as to titles, charges, numbers, brands, 
weights, proceeds of sale, or ownership of livestock; (b) 
has attempted payment to a consignor by a check the li- 
censee knows not to be backed by sufficient funds to 
cover such check; (c) has violated any of the provisions 
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of this chapter or rules and regulations adopted hereun- 
der; (d) has violated any laws of the state that require 
health or brand inspection of livestock; (e) has violated 
any condition of the bond, as provided in this chapter. 
However, the director may deny a license if the appli- 
cant refuses to accept the sales day or days allocated to 
him under the provisions of this chapter. 

(2) In all proceedings for revocation, suspension, or 
denial of a license the licensee or applicant shall be given 
an opportunity to be heard in regard to such revocation, 
suspension or denial of a license. The director shall give 
the licensee or applicant twenty days' notice in writing 
and such notice shall specify the charges or reasons for 
such revocation, suspension or denial. The notice shall 
also state the date, time and place where such hearing is 
to be held. Such hearings shall be held in the city where 
the licensee has his principal place of business, or where 
the applicant resides, unless some other place be agreed 
upon by the parties, and the defendant may be repre- 
sented by counsel. 

(3) The director may issue subpoenas to compel the 
attendance of witnesses, and/or the production of books 
or documents anywhere in the state. The applicant or li- 
censee shall have opportunity to be heard, and may have 
such subpoenas issued as he desires. Subpoenas shall be 
served in the same manner as in civil cases in the supe- 
rior court. Witnesses shall testify under oath which may 
be administered by the director. Testimony shall be re- 
corded, and may be taken by deposition under such rules 
as the director may prescribe. 

(4) The director shall hear and determine the charges, 
make findings and conclusions upon the evidence pro- 
duced, and file them in his office, together with a record 
of all of the evidence, and serve upon the accused a copy 
of such findings and conclusions. [1985 c 415 § 9; 1971 
ex.s. c 192 § 2; 1961 c 182 § 3; 1959 c 107 § 8.] 


Appeal from denial, revocation, suspension of license: RCW 16.65.450. 


16.65.090 Brand inspection Consignor's fee—— 
Minimum fee chargeable to licensee. The director shall 
provide for brand inspection. When such brand inspec- 
tion is required the licensee shall collect from the con- 
signor and pay to the department, as provided by law, a 
fee for brand inspection for each animal consigned to the 
public livestock market or special open consignment 
horse sale: Provided, That if in any one sale day the total 
fees collected for brand inspection do not exceed sixty 
dollars, then such licensee shall pay sixty dollars for 
such brand inspection or as much thereof as the director 
may prescribe. [1983 c 298 § 8 1971 ex.s. c 192 § 3; 
1959 c 107 § 9.] 


16.65.100 Brand inspection Purchaser's fee. The 
licensee of each public livestock market or special open 
consignment horse sale shall collect from any purchaser 
of livestock requesting brand inspection a fee as provided 
by law for each animal inspected. Such fee shall be in 
addition to the fee charged to the consignor for brand 
inspection and shall not apply to the minimum fee 
chargeable to the licensee. [1983 c 298 § 9; 1959 c 107 § 
10.] 
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16.65.110 Charge for examining, testing, inoculating, 
ete. Minimum fee. The director shall cause a charge 
to be made for any examining, testing, treating, or inoc- 
ulation required by this chapter and rules and regula- 
tions adopted hereunder. Such charge shall be paid by 
the licensee to the department and such charge shall in- 
clude the cost of the required drugs and a fee no larger 
than two dollars nor less than fifty cents for administra- 
tion of such drugs to each animal and such fee shall be 
set at the discretion of the director. However, if the total 
fees payable to the department for such examining, test- 
ing, treating or inoculation do not exceed the actual cost 
to the department for such examining, testing, treating, 
or inoculation, or ten dollars (whichever is greater), the 
director shall require the licensee to pay the actual cost 
of such examining, testing, treating, or inoculation, or 
ten dollars (whichever is greater), to the department. 
[1959 c 107 § 11.] 


16.65.120 Disposition of proceeds of sale——Limi- 
tations on licensee. A licensee shall not, except as pro- 
vided in this chapter, pay the net proceeds or any part 
thereof arising from the sale of livestock consigned to 
the said licensee for sale, to any person other than the 
consignor of such livestock except upon an order from a 
court of competent jurisdiction, unless (1) such licensee 
has reason to believe that such person is the owner of the 
livestock; (2) such person holds a valid unsatisfied mort- 
gage or lien upon the particular livestock, or (3) such 
person holds a written order authorizing such payment 
executed by the owner at the time of or immediately 
following the consignment of such livestock. [1959 c 107 


§ 12.) 


16.65.130 Unlawful use of consignor's net proceeds. 
It shall be unlawful for the licensee to use for his own 
purposes consignor's net proceeds, or funds received by 
such licensee to purchase livestock on order, through re- 
course to the so-called "float" in the bank account, or in 
any other manner. [1959 c 107 § 13.] 


16.65.140 "Custodial account for consignor's pro- 
ceeds"——Composition, use Accounts and records. 
Each licensee shall establish a custodial account for 
consignor's proceeds. All funds derived from the sale of 
livestock handled on a commission or agency basis shall 
be deposited in that account. Such account shall be 
drawn on only for the payment of net proceeds to the 
consignor, or such other person or persons of whom such 
licensee has knowledge is entitled to such proceeds, and 
to obtain from such proceeds only the sums due the li- 
censee as compensation for his services as are set out in 
his tariffs, and for such sums as are necessary to pay all 
legal charges against the consignment of livestock which 
the licensee in his capacity as agent is required to pay 
for on behalf of the consignor or shipper. The licensee in 
each case shall keep such accounts and records that will 
at all times disclose the names of the consignors and the 
amount due and payable to each from the funds in the 
custodial account for consignor's proceeds. The licensee 
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shall maintain the custodial account for consignor's pro- 
ceeds in a manner that will expedite examination by the 
director and reflect compliance with the requirements of 
this section. [1971 ex.s. c 192 § 4; 1959 c 107 § 14.] 


16.65.150 Penalty for failure to disclose unsatisfied 
lien, mortgage. The delivery of livestock, for the purpose 
of sale, by any consignor or vendor to a public livestock 
market or special open consignment horse sale without 
making a full disclosure to the agent or licensee of such 
public livestock market or special open consignment 
horse sale of any unsatisfied lien or mortgage upon such 
livestock shall constitute a gross misdemeanor. [1983 c 
298 § 10; 1959 c 107 § 15.] 


16.65.160 Delivery of proceeds and invoice to con- 
signor or shipper. The licensee shall deliver the net pro- 
ceeds together with an invoice to the consignor or 
shipper within twenty-four hours after the sale or by the 
end of the next business day if the licensee is not on no- 
tice that any other person or persons have a valid inter- 
est in the livestock. [1959 c 107 § 16.] 


16.65.170 Records of licensee——Contents. The li- 
censee shall keep accurate records which shall be avail- 
able for inspection to all parties directly interested 
therein, and such records shall contain the following 
information: 

(1) The date on which each consignment of livestock 
was received and sold. 

(2) The name and address of the buyer and seller of 
such livestock. 

(3) The number and species of livestock received and 
sold. 

(4) The marks and brands on such livestock as sup- 
plied by a brand inspector. 

(5) All statements of warranty or representations of 
title material to, or upon which, any such sale is 
consummated. 

(6) The gross selling price of such livestock with a 
detailed list of all charges deducted therefrom. 

Such records shall be kept by the licensee for one year 
subsequent to the receipt of such livestock. [1967 c 192 
§ 1; 1959 c 107 § 17.] 


16.65.180 Unjust, unreasonable, discriminatory rates 
or charges prohibited. All rates or charges made for any 
stockyard services furnished at a public livestock market 
or special open consignment horse sale shall be just, rea- 
sonable, and nondiscriminatory, and any unjust, unrea- 
sonable, or discriminatory rate or charge is prohibited 
and declared to be unlawful. [1983 c 298 § 11; 1959 c 
107 § 18.] 


16.65.190 Schedule of rates and charges. No person 
shall hereafter operate a public livestock market or spe- 
cial open consignment horse sale unless such person has 
filed a schedule with the application for license to oper- 
ate such public livestock market or special open con- 
signment horse sale. Such schedule shall show all rates 
and charges for stockyard services to be furnished by 
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such person at such public livestock market or special 
open consignment horse sale. 

(1) Schedules shall be posted conspicuously at the 
public livestock market or special open consignment 
horse sale, and shall plainly state all such rates and 
charges in such detail as the director may require, and 
shall state any rules and regulations which in any man- 
ner change, affect, or determine any part of the aggre- 
gate of such rates or charges, or the value of the 
stockyard services furnished. The director may deter- 
mine and prescribe the form and manner in which such 
schedule shall be prepared, arranged and posted. 

(2) No changes shall be made in rates or charges so 
filed and published except after thirty days’ notice to the 
director and to the public filed and posted as aforesaid, 
which shall plainly state the changes proposed to be 
made and the time such changes will go into effect. 

(3) No licensee shall charge, demand or collect a 
greater or a lesser or a different compensation for such 
service than the rates and charges specified in the 
schedule filed with the director and in effect at the time; 
nor shall a licensee refund or remit in any manner any 
portion of the rates or charges so specified (but this shall 
not prohibit a cooperative association of producers from 
properly returning to its members, on a patronage basis, 
its excess earnings on their livestock); nor shall a li- 
censee extend to any person at such public livestock 
market or special open consignment horse sale any 
stockyard services except such as are specified in such 
schedule. [1983 c 298 § 12; 1959 c 107 § 19.] 


16.65.200 Licensee's bond to operate market or spe- 
cial open consignment horse sale. Before the license is is- 
sued to operate a public livestock market or special open 
consignment horse sale, the applicant shall execute and 
deliver to the director a surety bond in a sum as herein 
provided for, executed by the applicant as principal and 
by a surety company qualified and authorized to do 
business in this state as surety. Said bond shall be a 
standard form and approved by the director as to terms 
and conditions. Said bond shall be conditioned that the 
principal will not commit any fraudulent act and will 
comply with the provisions of this chapter and the rules 
and/or regulations adopted hereunder. Said bond shall 
be to the state in favor of every consignor and/or vendor 
creditor whose livestock was handled or sold through or 
at the licensee's public livestock market or special open 
consignment horse sale: Provided, That if such applicant 
is bonded as a market agency under the provisions of the 
packers and stockyards act, (7 U.S.C. 181) as amended, 
on March 20, 1961, in a sum equal to or greater than 
the sum required under the provisions of this chapter, 
and such applicant furnishes the director with a bond 
approved by the United States secretary of agriculture 
naming the department as trustee, the director may ac- 
cept such bond and its method of termination in lieu of 
the bond provided for herein and issue a license if such 
applicant meets all the other requirements of this 
chapter. 

The total and aggregate liability of the surety for all 
claims upon the bond shall be limited to the face of such 
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bond. Every bond filed with and approved by the direc- 
tor shall, without the necessity of periodic renewal, re- 
main in force and effect until such time as the license of 
the licensee is revoked for cause or otherwise canceled. 
The surety on a bond, as provided herein, shall be re- 
leased and discharged from all liability to the state ac- 
cruing on such bond upon compliance with the 
provisions of RCW 19.72.110 concerning notice and 
proof of service, as enacted or hereafter amended, but 
this shall not operate to relieve, release or discharge the 
surety from any liability already accrued or which shall 
accrue (due and to become due hereunder) before the 
expiration period provided for in RCW 19.72.110 con- 
cerning notice and proof of service as enacted or hereaf- 
ter amended, and unless the principal shall before the 
expiration of such period, file a new bond, the director 
shall forthwith cancel the principal's license. [1983 c 298 
§ 13; 1971 ex.s. c 192 § 5; 1961 c 182 § 4. Prior: 1959 c 
107 § 20.] 


16.65.210 Licensee's bond to operate market—— 
Amount determined by prior business operations 
Minimum amount. The sum of the bond to be executed 
by an applicant for a public livestock market license 
shall be determined in the following manner: 

(1) Determine the dollar volume of business carried 
on, at, or through, such applicant's public livestock mar- 
ket in the twelve-month period prior to such applicant's 
application for a license. 

(2) Divide such dollar volume of business by the 
number of official sale days granted such applicant's 
public livestock market, as herein provided, in the same 
twelve-month period provided for in subsection (1). 

(3) Bond amount shall be that amount obtained by 
the formula in subsection (2) except that it shall not be 
an amount less than ten thousand dollars and if that 
amount shall exceed fifty thousand then that portion 
above fifty thousand shall be at the rate of ten percent 
of that value, except that the amount of the bond shall 
be to the nearest five thousand figure above that arrived 
at in the formula. [1971 ex.s. c 192 § 6; 1959 c 107 § 
21.) 


16.65.220 Licensee's bond to operate market 
Amount when no prior business operations Minimum 
and maximum amount. If the application for a license to 
operate a public livestock market is from a new public 
livestock market which has not operated in the past 
twelve-month period, the director shall determine a 
bond, in a reasonable sum, that the applicant shall exe- 
cute in favor of the state, which shall not be less than 
ten thousand dollars nor greater than twenty-five thou- 
sand dollars: Provided, That the director may at any 
time, upon written notice, review the licensee's opera- 
tions and determine whether, because of increased or 
decreased sales, the amount of the bond should be al- 
tered. [1971 ex.s. c 192 § 7; 1959 c 107 § 22.] 


16.65.230 Licensee's bond to operate market———One 
bond for each market. Any licensee operating more than 
one public livestock market shall execute a bond, as 
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herein provided, for each such licensed public livestock 
market. [1959 c 107 § 23.] 


16.65.232 Licensee's bond to operate special open 
consignment horse sale Amount determined by esti- 
mate of business Minimum amount. The sum of the 
bond to be executed by an applicant for a special open 
consignment horse sale license shall be determined by 
estimating the dollar volume of business to be carried 
on, at, or through the applicant's proposed special open 
consignment horse sale. The bond amount shall be that 
amount estimated as the applicant's dollar volume of 
business. However, the bond shall not be in an amount 
less than ten thousand dollars. If the amount exceeds 
fifty thousand dollars, then that portion above fifty 
thousand dollars shall be at the rate of ten percent of 
that value, except that the amount of the bond shall be 
to the nearest greater five thousand dollar figure. [1983 
c 298 § 4.] 


16.65.235 Cash or other security in lieu of surety 
bond. In lieu of the surety bond required under the pro- 
visions of this chapter, an applicant or licensee may file 
with the director a deposit consisting of cash or other 
security acceptable to the director. The director may 
adopt rules and regulations necessary for the adminis- 
tration of such security. [1973 c 142 § 3.] 


16.65.240 Action on bond Fraud of licensee. Any 
vendor or consignor creditor claiming to be injured by 
the fraud of any licensee may bring action upon said 
bond against both principal and surety in any court of 
competent jurisdiction to recover the damages caused by 
such fraud. [1959 c 107 § 24.] 


16.65.250 Action on bond Failure to comply with 
chapter. The director or any vendor or consignor creditor 
may also bring action upon said bond against both prin- 
cipal and surety in any court of competent jurisdiction to 
recover the damages caused by any failure to comply 
with the provisions of this chapter and the rules and/or 
regulations adopted hereunder. [1959 c 107 § 25.] 


16.65.260 Licensee's failure to pay vendor, con- 
signor—Complaint Director's powers and duties. 
In case of failure by a licensee to pay amounts due a 
vendor or consignor creditor whose livestock was han- 
dled or sold through or at the licensee's public livestock 
market or special open consignment horse sale, as evi- 
denced by a verified complaint filed with the director, 
the director may proceed forthwith to ascertain the 
names and addresses of all vendor or consignor creditors 
of such licensee, together with the amounts due and 
owing to them and each of them by such licensee, and 
shall request all such vendor and consignor creditors to 
file a verified statement of their respective claims with 
the director. Such request shall be addressed to each 
known vendor or consignor creditor at his last known 
address. [1983 c 298 § 14; 1959 c 107 § 26.] 


16.65.270 Licensee's failure to pay vendor, con- 
signor Failure of vendor, consignor to file claim. If a 
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vendor or consignor creditor so addressed fails, refuses 
or neglects to file in the office of the director his verified 
claim as requested by the director within sixty days from 
the date of such request, the director shall thereupon be 
relieved of further duty or action hereunder on behalf of 
said producer or consignor creditor. [1959 c 107 § 27.] 


16.65.280 Licensee's failure to pay vendor, con- 
signor: Duties of director when names of creditors not 
available. Where by reason of the absence of records, or 
other circumstances making it impossible or unreason- 
able for the director to ascertain the names and ad- 
dresses of all said vendor and consignor creditors, the 
director, after exerting due diligence and making rea- 
sonable inquiry to secure said information from all rea- 
sonable and available sources, may make demand on 
said bond on the basis of information then in his posses- 
sion, and thereafter shall not be liable or responsible for 
claims or the handiing of claims which may subse- 
quently appear or be discovered. [1959 c 107 § 28.] 


16.65.290 Licensee's failure to pay vendor, con- 
signor——Settlement, compromise of claims De- 
mand on bond Discharge. Upon ascertaining all 
claims and statements in the manner herein set forth, 
the director may then make demand upon the bond on 
behalf of those claimants whose statements have been 
filed, and shall have the power to settle or compromise 
said claims with the surety company on the bond, and is 
empowered in such cases to execute and deliver a release 
and discharge of the bond involved. [1959 c 107 § 29.] 


16.65.300 Licensee's failure to pay vendor, con- 
signor Refusal by surety company to pay de- 
mand Action on bond New bond, suspension or 
revocation of license on failure to file. Upon the refusal 
of the surety company to pay the demand, the director 
may thereupon bring an action on the bond in behalf of 
said vendor and consignor creditors. Upon any action 
being commenced on said bond, the director may require 
the filing of a new bond. Immediately upon the recovery 
in any action on such bond such licensee shall file a new 
bond. Upon failure to file the same within ten days, in 
either case, such failure shall constitute grounds for the 
suspension or revocation of his license. [1959 c 107 § 
30.] 


16.65.310 Licensee's failure to pay vendor, con- 
signor—-Settlement, compromise——Creditors 
share——Priority of state's claim. In any settlement or 
compromise by the director with a surety company as 
provided in RCW 16.65.290, where there are two or 
more consignor and/or vendor creditors that have filed 
claims, either fixed or contingent, against a licensee's 
bond, such creditors shall share pro rata in the proceeds 
of the bond to the extent of their actual damage: Pro- 
vided, That the claims of the state and the department 
which may accrue from the conduct of the licensee's 
public livestock market shall have priority over all other 
claims. [1959 c 107 § 31.] 
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16.65.320 Investigations by director——Complaints. 
For the purpose of enforcing the provisions of this chap- 
ter, the director on the director's own motion or upon 
the verified complaint of any vendor or consignor against 
any licensee, or agent, or any person assuming or at- 
tempting to act as such, shall have full authority to 
make any and all necessary investigations. The director 
is empowered to administer oaths of verification of such 
complaints. [1985 c 415 § 10; 1959 c 107 § 32.] 


16.65.330 Investigations Powers of director. For 
the purpose of making investigations as provided for in 
RCW 16.65.320, the director may enter a public live- 
stock market and examine any records required under 
the provisions of this chapter. The director shall have 
full authority to issue subpoenas requiring the atten- 
dance of witnesses before him, together with all books, 
memorandums, papers, and other documents relative to 
the matters under investigation, and to administer oaths 
and take testimony thereunder. [1959 c 107 § 33.] 


16.65.340 Testing, examination, etc., of livestock for 
disease. The director shall, when livestock is sold, traded, 
exchanged or handled at or through a public livestock 
market, require such testing, treating, identifying, exam- 
ining and record keeping of such livestock by a deputy 
state veterinarian as in the director's judgment may be 
necessary to prevent the spread of brucellosis, tuberculo- 
sis, paratuberculosis, hog cholera or any other infectious, 
contagious or communicable disease among the livestock 
of this state. [1967 c 192 § 2; 1959 c 107 § 34.] 


16.65.350 Examinations, inspections, sanitary and 
health practices——Suspension, revocation of license. (1) 
The director shall perform all tests and make all exami- 
nations required under the provisions of this chapter and 
rules and regulations adopted hereunder: Provided, That 
veterinary inspectors of the United States department of 
agriculture may be appointed by the director to make 
such examinations and tests as are provided for in this 
chapter without bond or compensation, and shall have 
the same authority and power in this state as a deputy 
state veterinarian. 

(2) The director shall have the responsibility for the 
direction and control of sanitary practices and health 
practices and standards and for the examination of ani- 
mals at public livestock markets. The deputy state vet- 
erinarian at any such public livestock market shall notify 
the licensee or his managing agent, in writing, of insani- 
tary practices or conditions. Such deputy state veteri- 
narian shall notify the director if the improper sanitary 
practices or conditions are not corrected within the time 
specified. The director shall investigate and upon finding 
such report correct shall take appropriate action to hold 
a hearing on the suspension or revocation of the licen- 
see's license. [1959 c 107 § 35.] 


16.65.360 Facilities——Sanitation Require- 
ments. Licensees shall provide facilities and sanitation 
for the prevention of livestock diseases at their public 
livestock markets, as follows: 
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(1) The floors of all pens and alleys that are part of a 
public livestock market shall be constructed of concrete 
or similar impervious material and kept in good repair, 
with a slope of not less than one-fourth inch per foot to 
adequate drains leading to an approved sewage system: 
Provided, That the director may designate certain pens 
within such public livestock markets as feeding and 
holding pens and the floors and alleys of such pens shall 
not be subject to the aforementioned surfacing 
requirements. 

(2) Feeding and holding pens maintained in an area 
adjacent to a public livestock market shall be con- 
structed and separated from such public livestock mar- 
ket, in a manner prescribed by the director, in order to 
prevent the spread of communicable diseases to the live- 
stock sold or held for sale in such public livestock 
market. 

(3) All yards, chutes and pens used in handling live- 
stock shall be constructed of such materials which will 
render them easily cleaned and disinfected, and such 
yards, pens and chutes shall be kept clean, sanitary and 
in good repair at all times, as required by the director. 

(4) Sufficient calf pens of adequate size to prevent 
overcrowding shall be provided, and such pens, when 
used, shall be cleaned and disinfected no later than the 
day subsequent to each sale. 

(5) All swine pens, when used, shall be cleaned and 
disinfected no later than the day subsequent to each sale. 

(6) A water system carrying a pressure of forty 
pounds and supplying sufficient water to thoroughly 
wash all pens, floors, alleys and equipment shall be 
provided. 

(7) Sufficient quarantine pens of adequate capacity 
shall be provided. Such pens shall be used to hold only 
cattle reacting to brucellosis and tuberculosis or to 
quarantine livestock with other contagious or communi- 
cable diseases and shall be: 

(a) hard surfaced with concrete or similar impervious 
material and shall be kept in good repair; 

(b) provided with separate watering facilities; 

(c) painted white with the word "quarantine" painted 
in red letters not less than four inches high on such 
quarantine pen's gate; 

(d) provided with a tight board fence not less than 
five and one-half feet high; 

(e) cleaned and disinfected not later than one day 
subsequent to the date of sale. 

To prevent the spread of communicable diseases 
among livestock, the director shall have the authority to 
cause the cleaning and disinfecting of any area or all ar- 
eas of a public livestock market and equipment or vehi- 
cles with a complete coverage of disinfectants approved 
by the director. [1959 c 107 § 36.] 


16.65.370 Watering, feeding facilities Unlawful 
acts. Pens used to hold livestock for a period of twenty- 
four hours or more shall have watering and feeding fa- 
cilities for livestock held in such pens; it shall be unlaw- 
ful to hold livestock for a period longer than twenty-four 
hours in such pens without feeding and watering such 
livestock. [1959 c 107 § 37.] 
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16.65.380 Adequate facilities and space required for 
veterinarians to function. Public livestock market facili- 
ties shall include adequate space and facilities necessary 
for deputy state veterinarians to properly carry out their 
functions as prescribed by law and rules and regulations 
adopted hereunder. [1959 c 107 § 38.] 


16.65.390 Adequate space and facilities required for 
brand inspectors to function. Public livestock market fa- 
cilities shall include space and facilities necessary for 
brand inspectors to properly carry out their duties, as 
provided by law and rules and regulations adopted here- 
under, in a safe and expeditious manner. [1959 c 107 § 
39.] 


16.65.400 Weighing of livestock at public livestock 
market. (1) Each public livestock market licensee shall 
maintain and operate approved weighing facilities for 
the weighing of livestock at such licensee's public live- 
stock market. 

(2) All dial scales used by the licensee shall be of ad- 
equate size to be readily visible to all interested parties 
and shall be equipped with a mechanical weight 
recorder. 

(3) All beam scales used by the licensee shall be 
equipped with a balance indicator, a weigh beam and a 
mechanical weight recorder, all readily visible to all in- 
terested parties. 

(4) All scales used by the licensee shall be checked for 
balance at short intervals during the process of selling 
and immediately prior to the beginning of each sale day. 

(5) The scale ticket shall have the weights mechani- 
cally imprinted upon such tickets when the weigh beam 
is in balance during the process of weighing, and shall be 
issued in triplicate, for all livestock weighed at a public 
livestock market. A copy of such weight tickets shall be 
issued to the buyer and seller of the livestock weighed. 
[1983 c 298 § 15; 1961 c 182 § 5; 1959 c 107 § 40] 


16.65.410 Packer's interest in market limited. It 
shall be unlawful for a packer to own or control more 
than a twenty percent interest in any public livestock 
market, directly or indirectly through stock ownership or 
control, or otherwise by himself or through his agents or 
employees. [1959 c 107 § 41.] 


16.65.420 Application for sales day for new sales- 
yard, change of or additional sales days, special 
sales——Considerations for allocation. (1) Any applica- 
tion for sales days or days for a new salesyard, and any 
application for a change of sales day or days or addi- 
tional sales day or days for an existing yard shall be 
subject to approval by the director, subsequent to a 
hearing as provided for in this chapter and the director 
is hereby authorized to allocate these dates and type and 
class of livestock which may be sold on these dates. In 
considering the allocation of such sales days, the director 
shall give appropriate consideration, among other rele- 
vant factors, to the following: 

(a) The geographical area which will be affected; 
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(b) The conflict, if any, with sales days already allo- 
cated in the area; 

(c) The amount and class of livestock available for 
marketing in the area; 

(d) Buyers available to such market; 

(e) Any other conditions affecting the orderly mar- 
keting of livestock. 

(2) No special sales shall be conducted by the licensee 
unless the licensee has applied to the director in writing 
fifteen days prior to such proposed sale and such sale 
date shall be approved at the discretion of the director. 
[1963 c 232 § 16; 1961 c 182 § 6. Prior: 1959 c 107 § 
42.] 


16.65.422 Special sales of purebred livestock. A pro- 
ducer of purebred livestock may, upon obtaining a per- 
mit from the director, conduct a public sale of the 
purebred livestock on an occasional or seasonal basis on 
premises other than his own farm. Application for such 
special sale shall be in writing to the director for his ap- 
proval at least fifteen days before the proposed public 
sale is scheduled to be held by such producer. [1963 c 
232 § 17.] 


16.65.423 Limited public livestock market license, 
sale of horses and/or mules——Sales days. The director 
shall have the authority to issue a public livestock mar- 
ket license pursuant to the provisions of this chapter 
limited to the sale of horses and/or mules and to allocate 
a sales day or days to such licensee. The director is 
hereby authorized and directed to adopt regulations for 
facilities and sanitation applicable to such a license. The 
facility requirements of RCW 16.65.360 shall not be 
applicable to such licensee's operation as provided for in 
this section. [1983 c 298 § 16; 1963 c 232 § 18.] 


16.65.424 Additional sales days limited to sales of 
horses and/or mules. The director shall have the author- 
ity to grant a licensee an additional sales day or days 
limited to the sale of horses and/or mules and may if. 
requested grant the licensee, by permit, the authority to 
have the sale at premises other than at his public live- 
stock market if the facilities are approved by the director 
as being adequate for the protection of the health and 
safety of such horses and/or mules. For the purpose of 
such limited sale the facility requirements of RCW 16- 
.65.360 shall not be applicable. [1963 c 232 § 19.] 


16.65.430 Information and records available to di- 
rector and news services. Information and records of the 
licensee that are necessary for the compilation of ade- 
quate reports on the marketing of livestock shall be 
made available to the director or any news service, pub- 
lishing or broadcasting such market reports. [1959 c 107 
§ 43.] 


16.65.440 Penalty. Any person who shall violate any 
provisions or requirements of this chapter or rules and 
regulations adopted by the director pursuant to this 
chapter shall be deemed guilty of a misdemeanor; and 
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any subsequent violation thereafter shall be deemed a 
gross misdemeanor. [1959 c 107 § 44.] 


16.65.445 Hearings. The director shall hold public 
hearings upon a proposal to promulgate any new or 
amended regulations and all hearings for the denial, re- 
vocation, or suspension of a license issued under this 
chapter or in any other contested case, and shall comply 
in all respects with chapter 34.04 RCW (administrative 
procedure act) as now enacted or hereafter amended. 
[1961 c 182 § 7.] 


16.65.450 Appeal from denial, suspension, revocation 
of license. Any licensee or applicant who has had his or 
its license revoked, suspended or denied by the director 
and feels himself or itself aggrieved by said order may 
appeal to the superior court of the county in the state of 
Washington of the residence of the licensee or applicant 
where the trial on such appeal shall be held de novo. 
[1959 c 107 § 46.] 


16.65.900 Severability 1959 c 107. If any section 
or provision of this chapter shall be adjudged to be 
invalid or unconstitutional, such adjudication shall not 
affect the validity of the chapter as a whole, or any sec- 
tion, provision or part thereof, not adjudged invalid or 
unconstitutional. [1959 c 107 § 45.] 


16.65.910 Severability——1963 c 232. See RCW 
15.61.900. 
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16.67.010 Short title. This chapter shall be known 
and may be cited as the Washington state beef commis- 
sion act. [1969 c 133 § 1.] 


16.67.020 Purpose of chapter. This chapter is 
passed: 

(1) In the exercise of the power of the state to provide 
for economic development of the state, to promote the 
welfare of the state, and stabilize and protect the beef 
industry of the state; 

(2) Because the beef and beef products produced in 
Washington comprise one of the major agricultural 
crops of Washington, and therefore the business of sell- 
ing and distributing such crop and the expanding and 
protection of its market is of public interest; 

(3) Because it is desirable and expedient to enhance 
the reputation of Washington beef and beef products in 
domestic, national and international markets; 

(4) Because it is desirable to promote knowledge of 
the health-giving qualities, food and dietetic value of 
beef and beef products of the nation and Washington 
beef and beef products in particular for the expanded 
development of the beef industry; 

(5) Because the stabilizing of the beef industry, the 
enlargement of its markets, and the increased consump- 
tion of beef and beef products are desirable to assure 
payment of taxes to the state and its subdivisions, to al- 
leviate unemployment and to provide for higher wage 
scales for agricultural labor and maintenance of our high 
standard of living; 

(6) To disseminate information giving the public full 
knowledge of the manner of production, the cost and ex- 
pense thereof, the care taken to produce and sell only 
beef and beef products of the highest standard of qual- 
ity, the methods and care used in their preparation for 
market, and the methods of sale and distribution, to in- 
crease the amount secured by the producer therefor, so 
they may pay higher wages and pay their taxes, and by 
such information reduce the cost of marketing and dis- 
tribution to the extent that the spread between the cost 
to consumer and the amount received by the producer 
will be reduced to the minimum absolutely necessary; 
and 

(7) To protect the public by educating it in reference 
to the various cuts and grades of Washington beef and 
the uses to which each should be put. [1969 c 133 § 19.] 


16.67.030 Definitions. For the purpose of this 
chapter: 

(1) "Commission" means the Washington state beef 
commission. 

(2) "Director" means the director of agriculture of the 
state of Washington or his duly appointed 
representative. 

(3) "Ex officio members" means those advisory mem- 
bers of the commission who do not have a vote. 

(4) "Department" means the department of agricul- 
ture of the state of Washington. 

(5) "Person" includes any individual, firm, corpora- 
tion, trust, association, partnership, society, or any other 
organization of individuals. 
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(6) "Beef producer" means any person who raises, 
breeds, grows, or purchases cattle or calves for beef 
production. 

(7) "Dairy (beef) producer" means any person who 
raises, breeds, grows, or purchases cattle for dairy pro- 
duction and who is actively engaged in the production of 
fluid milk. 

(8) "Feeder" means any person actively engaged in 
the business of feeding cattle and usually operating a 
feed lot. 

(9) "Producer" means any person actively engaged in 
the cattle industry including beef producers and dairy 
(beef) producers. 

(10) "Washington cattle" shall mean all cattle owned 
or controlled by affected producers and located in the 
state of Washington. 

(11) "Meat packer" means any person licensed to op- 
erate a slaughtering establishment under the provisions 
of chapter 16.49A RCW as enacted or hereafter 
amended. 

(12) "Livestock salesyard operator" means any person 
licensed to operate a cattle auction market or salesyard 
under the provisions of chapter 16.65 RCW as enacted 
or hereafter amended. [1969 c 133 § 2.] 


16.67.040 Beef commission created——Composi- 
tion——Quorum——Qualifications of members. There is 
hereby created a Washington state beef commission to 
be thus known and designated. The commission shall be 
composed of three beef producers, one dairy (beef) pro- 
ducer, three feeders, one livestock salesyard operator, 
and one meat packer. In addition there will be one ex 
officio member without the right to vote from the de- 
partment of agriculture to be designated by the director 
thereof. 

A majority of voting members shall constitute a quo- 
rum for the transaction of any business. 

All appointed members as stated in RCW 16.67.060 
shall be citizens and residents of this state, over the age 
of twenty-five years, each of whom is and has been ac- 
tually engaged in that phase of the cattle industry he 
represents for a period of five years, and has during that 
period derived a substantial portion of his income there- 
from, or have a substantial investment in cattle as an 
owner, lessee, partner, or a stockholder owning at least 
ten percent of the voting stock in a corporation engaged 
in the production of cattle or dressed beef, or a manager 
or executive officer of such corporation. Producer mem- 
bers of the commission shall not be directly engaged in 
the business of being a meat packer, or as a feeder, 
feeding cattle other than their own. Said qualifications 
must continue throughout each member's term of office. 
[1969 c 133 § 3.] 


16.67.050 Designation of positions——Terms. The 
appointive positions on the commission shall be desig- 
nated as follows: The three beef producers shall be des- 
ignated positions one, two and three; the dairy (beef) 
producer shall be designated position four; the three 
feeders shall be designated positions five, six and seven; 
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the livestock salesyard operator shall be designated posi- 
tion eight; the meat packer shall be designated position 
nine. 

The regular term of office shall be three years from 
the date of appointment and until their successors are 
appointed: Provided, That the first terms of the members 
whose terms began on July 1, 1969 shall be as follows: 
Positions one, four and seven shall terminate July 1, 
1970; positions two, five and eight shall terminate July 
1, 1971; positions three, six and nine shall terminate July 
1, 1972. [1969 c 133 § 4.] 


16.67.060 Governor to appoint members. The gover- 
nor shall appoint the members of the commission. In 
making such appointments, the governor shall take into 
consideration recommendations made to him by organi- 
zations who represent or who are engaged in the same 
type of production or business as the person recom- 
mended for appointment as a member of the 
commission. 

The appointment shall be carried out immediately, 
subsequent to June 1, 1969 and members so appointed 
as set forth in this chapter shall serve for the periods set 
forth for the original members of the commission in 
RCW 16.67.050. [1969 c 133 § 5.] 


16.67.070 Vacancies Compensation and travel 
expenses. In the event a position on the commission be- 
comes vacant due to resignation, disqualification, death, 
or for any other reason, the unexpired term of such po- 
sition shall be filled by the governor forthwith. 

Each member of the commission shall be compensated 
in accordance with RCW 43.03.230 and shall be reim- 
bursed for travel expenses in accordance with RCW 43- 
03.050 and 43.03.060. [1984 c 287 § 19; 1975-'76 2nd 
ex.s. C 34 § 22; 1969 c 133 § 6.] 


Legislative findings——Severability—Effective date——1984 c 
287: See notes following RCW 43.03.220. 

Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


16.67.080 Commission records as evidence. Copies of 
the proceedings, records, and acts of the commission, 
when certified by the secretary of the commission and 
authenticated by the commission seal, shall be admissi- 
ble in any court as prima facie evidence of the truth of 
the statements contained therein. [1969 c 133 § 7.] 


16.67.090 Powers and duties. The powers and duties 
of the commission shall include the following: 

(1) To administer and enforce the provisions of this 
chapter, and do all things reasonably necessary to effec- 
tuate the purposes of this chapter; 

(2) To elect a chairman and such other officers as it 
deems advisable; ; 

(3) To employ and discharge at its discretion a man- 
ager, secretary, and such other personnel, including at- 
torneys engaged in the private practice of law subject to 
the approval and supervision of the attorney general, as 
the commission determines are necessary and proper to 
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carry out the purposes of this chapter, and to prescribe 
their duties and powers and fix their compensation; 

(4) To adopt, rescind, and amend rules, regulations 
and orders for the exercise of its powers hereunder sub- 
ject to the provisions of chapter 34.04 RCW (Adminis- 
trative Procedure Act) as now or hereafter amended; 

(5) To establish by resolution, a headquarters which 
shall continue as such unless and until so changed by the 
commission. All records, books and minutes of the com- 
mission shall be kept at such headquarters; 

(6) To require a bond of all commission members and 
employees of the commission in a position of trust in the 
amount the commission shall deem necessary. The pre- 
mium for such bond or bonds shall be paid by the com- 
mission from assessments collected. Such bond shall not 
be necessary if any such commission member or em- 
ployee is covered by any blanket bond covering officials 
or employees of the state of Washington. 

(7) To establish a beef commission revolving fund, 
such fund to be deposited in a bank or banks or financial 
institution or institutions, approved for the deposit of 
state funds, in which all money received by the commis- 
sion, except an amount of petty cash for each day's 
needs not to exceed one hundred dollars, shall be depos- 


_ ited each day or as often during the day as advisable; 


none of the provisions of RCW 43.01.050 as now or 
hereafter amended shall apply to money collected under 
this chapter; 

(8) To prepare a budget or budgets covering antici- 
pated income and expenses to be incurred in carrying 
out the provisions of this chapter during each fiscal year; 

(9) To incur expense and enter into contracts and to 
create such liabilities as may be reasonable for the 
proper administration and enforcement of this chapter; 

(10) To borrow money, not in excess of its estimate of 
its revenue from the current year's contributions; 

(11) To keep or cause to be kept in accordance with 
accepted standards of good accounting practice, accurate 
records of all assessments, expenditures, moneys and 
other financial transactions made and done pursuant to 
this chapter. Such records, books and accounts shall be 
audited at least every five years subject to procedures 
and methods lawfully prescribed by the state auditor. 
Such books and accounts shall be closed as of the last 
day of each fiscal year of the state of Washington. A 
copy of such audit shall be delivered within thirty days 
after completion thereof to the director, the state auditor 
and the commission. On such years and in such event 
the state auditor is unable to audit the records, books 
and accounts within six months following the close of the 
audit period it shall be mandatory that the commission 
employ a private auditor to make such audit; 

(12) To sue and be sued as a commission, without in- 
dividual liability for acts of the commission within the 
scope of the powers conferred upon it by this chapter; 

(13) To cooperate with any other local, state, or na- 
tional commission, organization or agency, whether vol- 
untary or established by state or federal law, including 
recognized livestock groups, engaged in work or activi- 
ties similar to the work and activities of the commission 


(1987 Ed.) 


Washington State Beef Commission Act 


created by this chapter and make contracts and agree- 
ments with such organizations or agencies for carrying 
on joint programs beneficial to the beef industry; 

(14) To accept grants, donations, contributions or 
gifts from any governmental agency or private source for 
expenditures for any purpose consistent with the provi- 
sions of this chapter; 

(15) To operate jointly with beef commissions or sim- 
ilar agencies established by state laws in adjoining 
states. [1982 c 81 § 3; 1969 c 133 § 8.] 


16.67.100 Meetings Notice. The commission 
shall hold regular meetings, at least quarterly, with the 
time and date thereof to be fixed by resolution of the 
commission. 

The commission shall hold an annual meeting, at 
which time an annual report will be presented. The pro- 
posed budget shall be presented for discussion at the 
meeting. Notice of the annual meeting shall be given by 
the commission at least ten days prior to the meeting by 
public notice of such meeting published in newspapers of 
general circulation in the state of Washington, by radio 
and press releases and through trade publications. 

The commission shall establish by resolution, the time, 
place and manner of calling special meetings of the 
commission with reasonable notice to the members: Pro- 
vided, That, the notice of any special meeting may be 
waived by a waiver thereof by each member of the com- 
mission. [1969 c 133 § 9.] 


16.67.110 Promotional programs, research, rate 
studies, labeling. The commission shall provide for pro- 
grams designed to increase the consumption of beef; de- 
velop more efficient methods for the production, 
processing, handling and marketing of beef; eliminate 
transportation rate inequalities on feed grains and sup- 
plements and other production supplies adversely affect- 
ing Washington producers; properly identify beef and 
beef products for consumers as to quality and origin. For 
these purposes the commission may: 

(1) Provide for programs for advertising, sales promo- 
tion and education, locally, nationally or internationally, 
for maintaining present markets and/or creating new or 
larger markets for beef. Such programs shall be directed 
toward increasing the sale of beef without reference to 
any particular brand or trademark and shall neither 
make use of false or unwarranted claims in behalf of 
beef nor disparage the quality, value, sale or use of any 
other agricultural commodity; 

(2) Provide for research to develop and discover the 
health, food, therapeutic and dietetic value of beef and 
beef products thereof; 

(3) Make grants to research agencies for financing 
studies, including funds for the purchase or acquisition 
of equipments and facilities, in problems of beef produc- 
tion, processing, handling and marketing; 

(4) Disseminate reliable information founded upon the 
research undertaken under this chapter or otherwise 
available; 
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(5) Provide for rate studies and participate in rate 
hearings connected with problems of beef production, 
processing, handling or marketing; and 

(6) Provide for proper labeling of beef and beef pro- 
ducts so that the purchaser and the consuming public of 
the state will be readily apprised of the quality of the 
product and how and where it was processed. [1969 c 
133 § 10.] 


16.67.120 Levy of assessment Exemption 
Levy and collection under federal order. (1) Except as 
provided in subsection (2) of this section, there is hereby 
levied an assessment of fifty cents per head on all 
Washington cattle sold in this state or elsewhere to be 
paid by the seller at the time of sale: Provided, That if 
the assessment levied pursuant to this section is greater 
than one percent of the sales price, the animal is exempt 
from the assessment unless the federal order implement- 
ing the national beef promotion and research program 
establishes an assessment on these animals: Provided 
further, That if such sale is accompanied by a brand in- 
spection by the department such assessment shall be 
collected at the same time, place and in the same man- 
ner as brand inspection fees. Such fees shall be collected 
by the livestock services division of the department and 
transmitted to the commission: Provided further, That, if 
such sale is made without a brand inspection by the de- 
partment the assessment shall be paid by the seller and 
transmitted directly to the commission not later than 
thirty days following the sale. 

(2) While the federal order implementing the national 
beef promotion and research program is in effect, the 
assessment to be levied and the procedures for its collec- 
tion shall be as required by the federal order and as de- 
scribed by rules adopted by the commission. [1987 c 393 
§ 11; 1986 c 190 § 2; 1982 c 47 § 1; 1975 Ist ex.s. c 93 
§ 1; 1969 c 133 § 11.] 


16.67.122 Additional assessment National beef 
research and promotion program Contingency. In 
addition to the assessment authorized pursuant to RCW 
16.67.120, the commission shall have the authority to 
collect an additional assessment of fifty cents per head 
for cattle subject to assessment by federal order for the 
purpose of providing funds for a national beef promotion 
and research program. The manner in which this assess- 
ment will be levied and collected shall be established by 
rule. The authority to collect this assessment shall be 
contingent upon the implementation of federal legisla- 
tion providing for a national beef promotion and re- 
search program and the establishment of the assessment 
requirement to fund its activities. [1986 c 190 § 1.] 


16.67.123 Transfer of cattle by meat packer as sale. 
The transfer of cattle owned by a meat packer from a 
feed lot to a slaughterhouse for slaughter shall be 
deemed a sale of such cattle for the purpose of chapter 
16.67 RCW. Such packer shall pay directly to the beef 
commission the same assessment as required of all other 
cattle owners selling cattle. [1971 c 64 § 1.] 
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16.67.130 Assessments personal debt Delinquent 
charge——Civil action to collect. Any due and payable 
assessment levied under the provisions of this chapter 
shall constitute a personal debt of every person so as- 
sessed or who otherwise owes the same and shall be due 
and payable within thirty days from the date it becomes 
first due the commission. In the event any such person 
fails to pay the full amount within such thirty days, the 
commission shall add to such unpaid assessment an 
amount of ten percent of the unpaid assessment to de- 
fray the cost of collecting the same. In the event of fail- 
ure of such person to pay such due and payable 
assessment, the commission may bring civil action 
against such person in a state court of competent juris- 
diction for the collection thereof, together with the above 
specified ten percent thereon and any other additional 
necessary reasonable costs including attorneys’ fees. 
Such action shall be tried and judgment rendered as in 
any other ‘cause of action for debt due and payable. 
[1969 c 133 § 12.] 


16.67.140 Livestock purchasers to provide list of 
sellers to commission. The commission may adopt regu- 
lations requiring the purchasers of livestock subject to 
the assessments under this chapter, to furnish the com- 
mission with the names of persons from whom such live- 
stock was purchased. Refusal or failure to furnish the 
commission with such a list shall constitute a misde- 
meanor. [1969 c 133 § 13.] 


16.67.150 Sales of milk production animals exempted 
from assessment Exception. The assessment provided 
for in RCW 16.67.120 shall not be applicable to any 
animal sold for milk production unless the federal order 
implementing the national beef promotion and research 
program establishes an assessment on the animals. [1986 
c 190 § 3; 1969 c 133 § 14.] 


16.67.160 Liability of commission's assets——Im- 
munity of state, commission employees, etc. Obligations 
incurred by the commission and liabilities or claims 
against the commission shall be enforced only against 
the assets of the commission in the same manner as if it 
were a corporation and no liability for the debts or ac- 
tions of the commission shall exist against either the 
state of Washington or any subdivision or instrumental- 
ity thereof or against any member officer, employee or 
agent of the commission in his individual capacity. The 
members of the commission including employees of the 
commission shall not be held responsible individually or 
any way whatsoever to any person for errors in judg- 
ment, mistakes, or other acts, either of commission or 
omission, as principal, agent, person or employees, ex- 
cept for their own individual acts of dishonesty or crime. 
No such person or employee shall be held responsible 
- individually for any act or omission of any other member 
of the commission. The liability of the members of the 
commission shall be several and not joint and no mem- 
ber shall be liable for the default of any other member. 
(1969 c 133 § 15.] 


[Title 16 RCW—p 58] 


Title 16 RCW: Animals, Estrays, Brands and Fences 


16.67.170 Promotional printing not restricted by 
public printer laws. The restrictive provisions of chapter 
43.78 RCW, as now or hereafter amended, shall not ap- 
ply to promotional printing and literature for the com- 
mission. [1969 c 133 § 16.] 


Public printing: Chapter 43.78 RCW. 


Public printer. 


16.67.900 Liberal construction 1969 c 133. This 
chapter shall be liberally construed. [1969 c 133 § 20.] 


16.67.910 Severability 1969 c 133. If any provi- 
sions hereof are declared invalid, the validity of the re- 
mainder hereof of the applicability thereof to any other 
person, circumstances or thing shall not be affected 
thereby. [1969 c 133 § 17.] 


16.67.920 Effective date——1969 c 133. This chap- 
ter is necessary for the immediate preservation of the 
public peace, health and safety, the support of the state 
government and its existing public institutions, and shall 
take effect June 1, 1969. [1969 c 133 § 21.] 


Chapter 16.68 
DISPOSAL OF DEAD ANIMALS 


Sections 

16.68.010 Definitions. 

16.68.020 Duty to bury carcass of diseased animal Dead ani- 
mal presumed diseased. 

16.68.030 Sale, gift, or conveyance prohibited. Exceptions. 

16.68.040 License required of rendering plants and independent 
collectors. 

16.68.050 Rendering plant license fee. 

16.68.060 Independent collector license fee. 

16.68.070 Substation or places of transfer license fee. 

16.68.080 Expiration of license Revocation. 

16.68.090 Applications for license. 

16.68.100 Procedure upon application: Inspection of premises. 

16.68.110 Duty of licensees as to premises. 

16.68.120 Duty of licensees Standards. 

16.68.130 Right of access to premises and records. 

16.68.140 Unlawful possession of horse meat: Exceptions. 

16.68.150 Feeding of carcasses to swine unlawful Exception. 

16.68.160 Disposition of fees. 

16.68.170 Rules and regulations. 

16.68.180 Penalty for violations. 

16.68.190 Exception as to use for bait for trapping purposes. 


16.68.010 Definitions. For the purposes of this chap- 
ter, unless clearly indicated otherwise by the context: 

(1) "Director" means the director of agriculture; 

(2) "Meat food animal" means cattle, horses, mules, 
asses, swine, sheep and goats; 

(3) "Dead animal" means the body of a meat food 
animal, or any part or portion thereof: Provided, That 
the following dead animals are exempt from the provi- 
sions of this chapter: 

(a) Edible products from a licensed slaughtering 
establishment; 

(b) Edible products where the meat food animal was 
slaughtered under farm slaughter permit; 

(c) Edible products where the meat food animal was 
slaughtered by a bona fide farmer on his own ranch for 
his own consumption; 
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(d) Hides from meat food animals that are properly 
identified as to ownership and brands; 

(4) "Carcass" means all parts, including viscera, of a 
dead meat food animal; 

(5) "Person" means any individual, firm, corporation, 
partnership, or association; 

(6) "Rendering plant" means any place of business or 
location where dead animals or any part or portion 
thereof, or packing house refuse, are processed for the 
purpose of obtaining the hide, skin, grease residue, or 
any other byproduct whatsoever; 

(7) "Substation". means a properly equipped and 
authorized concentration site for the temporary storage 
of dead animals or packing house refuse pending final 
delivery to a licensed rendering plant; 

(8) "Place of transfer" means an authorized reloading 
site for the direct transfer of dead animals or packing 
house refuse from the vehicle making original pickup to 
the line vehicle that will transport the dead animals or 
packing house refuse to a specified licensed rendering 
plant; 

(9) "Independent collector" means any person who 
does not own a licensed rendering plant within the state 
of Washington but is properly equipped and licensed to 
transport dead animals or packing house refuse to a 
specified rendering plant. [1949 c 100 § 1; Rem. Supp. 
1949 § 3142-1.] 


Severability ——1949 c 100: "If any section or provision of this act 
shall be adjudged to be invalid or unconstitutional, such adjudication 
shall not affect the validity of the act as a whole, nor any section, sen- 
tence, phrase, or word thereof not adjudged invalid or unconstitu- 
tional." [1949 c 100 § 20.] This applies to RCW 16.68.010 through 
16.68.190. 


16.68.020 Duty to bury carcass of diseased ani- 
mal——Dead animal presumed diseased. Every person 
owning or having in charge any animal that has died or 
been killed on account of disease shall immediately bury 
the carcass thereof to such a depth that no part of the 
carcass shall be nearer than three feet from the surface 
of the ground. Any animal found dead shall be presumed 
to have died from and on account of disease. [1949 c 
100 § 2; Rem. Supp. 1949 § 3142-2.] 


16.68.030 Sale, gift, or conveyance prohibited 
Exceptions. It is unlawful for any person to sell, offer for 
sale or give away a dead animal or convey the same 
along any public road or land not his own: Provided, 
That dead animals may be sold or given away to and le- 
gally transported on highways by a person having an 
unrevoked, annual license to operate a rendering plant or 
by a person having an unrevoked, annual license to op- 
erate as an independent collector. [1949 c 100 § 3; Rem. 
Supp. 1949 § 3142-3.] 


16.68.040 License required of rendering plants and 
independent collectors. It is unlawful for any person to 
operate a rendering plant or act as an independent col- 
lector without first obtaining a license from the director. 
[1949 c 100 § 4; Rem. Supp. 1949 § 3142-4] 
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16.68.050 Rendering plant license fee. Any person 
engaged in operating a rendering plant shall secure from 
the director an annual rendering plant license and pay 
an annual fee of one hundred dollars: Provided, That no 
license shall be required to operate a rendering plant on 
the premises of a licensed slaughtering establishment 
maintaining state or federal meat inspection unless said 
rendering plant receives dead animals that have been 
transported on public highways. [1949 c 100 § 5; Rem. 
Supp. 1949 § 3142-5.] 


16.68.060 Independent collector license fee. Any per- 
son engaged in the business of independent collector 
shall secure from the director an annual independent 
collector license and pay an annual fee of fifty dollars. 
[1949 c 100 § 6; Rem. Supp. 1949 § 3142-6.] 


16.68.070 Substation or places of transfer license fee. 
Any rendering plant operator or independent collector 
that operates substations or places of transfer shall se- 
cure from the director an annual substation license or 
place of transfer license and pay an annual fee of 
twenty-five dollars for each substation or place of trans- 
fer. [1949 c 100 § 7; Rem. Supp. 1949 § 3142-7.] 


16.68.080 Expiration of license Revocation. Any 
license or permit issued under this chapter shall expire 
on the thirtieth day of June next subsequent to the date 
of issue, and may be sooner revoked by the director or 
his authorized representative for violations of this chap- 
ter. Any licensee or permittee under this chapter shall 
have the right to demand a hearing before the director 
before a revocation is made permanent. [1949 c 100 § 8; 
Rem. Supp. 1949 § 3142-8.] 


16.68.090 Applications for license. Any person ap- 
plying for a license to operate a rendering plant and/or 
substation and/or place of transfer, or to act as an inde- 
pendent collector shall make application on forms fur- 
nished by the director. Said application shall give all 
information required by the director and shall be ac- 
companied by the required license fee. [1949 c 100 § 9; 
Rem. Supp. 1949 § 3142-9.] 


16.68.100 Procedure upon application Inspection 
of premises. If the director finds that the locations, 
buildings, substations equipment, vehicles, places of 
transfer, or proposed method of operation do not fully 
comply with the requirements of this chapter, he shall 
notify the applicant by registered letter wherein the 
same fails to comply. If the applicant whose plant or 
operation failed to comply notifies the director within 
ten days from the receipt of the registered letter that he 
will discontinue operations, the fee accompanying the 
application will be returned to him; otherwise no part of 
the fee will be refunded. If the applicant whose plant 
failed to comply within a reasonable time, to be fixed by 
the director or his authorized representative, notifies the 
director that such defects are remedied, a second inspec- 
tion shall be made. Not more than two inspections may 
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be made on one application. [1949 c 100 § 10; Rem. 
Supp. 1949 § 3142-10.] 


16.68.110 Duty of licensees as to premises. Every li- 
censee under this chapter must comply with the 
following: 

(1) All floors shall be constructed of concrete or other 
impervious material, shall be kept reasonably clean and 
in good repair. Floors shall slope at least one-fourth inch 
to the foot toward drains, and slope at least three— 
eighths inch to the foot as the drains are approached. 

(2) Adequate sanitary drainage must be provided 
leading to approved grease traps and approved sewage 
disposal system. No point on the floor shall be over six- 
teen feet from a drain. 

(3) Suitable disposal of paunch contents must be pro- 
vided in accordance with sanitary regulations. 

(4) Walls shall be of impervious material to a height 
not less than six feet from the floor with a tight union 
with the floor. 

(5) Potable water supply shall be provided for human 
consumption, washing and cleaning. 

(6) Ample steam shall be provided for cleaning 
purposes. 

(7) -Approved toilet and dressing room facilities must 
be provided for employees. 

(8) The building must be kept free from flies, rats, 
mice, and cockroaches. 

(9) Premises must be kept neat and orderly and all 
buildings must be attractive in appearance. 

(10) All rendering plants, substations, and places of 
transfer shall be so located, arranged, constructed and 
maintained, and the operation so conducted at all times 
as to be consistent with public health and safety. 

(11) Suitable facilities for the dipping, washing and 
disinfecting of hides obtained from animals that died or 
were killed on account of an infectious or contagious 
disease, shall be provided. 

(12) Two copies of building or remodeling plans shall 
be forwarded to the director for his approval before such 
building or remodeling is begun. [1949 c 100 § 12; Rem. 
Supp. 1949 § 3142-12.] 


16.68.120 Duty of licensees: Standards. Every li- 
censee under this chapter shall comply with the 
following: 

(1) Dead animals shall be placed in containers or ve- 
hicles which are constructed of or lined with impervious 
material, and which do not permit the escape of any liq- 
uid, and which are covered in such a way that the con- 
tents shall not be openly exposed to insects. 

(2) All vehicles and containers used for transporting 
dead animals shall be properly cleaned and disinfected 
before leaving the premises of a rendering plant, substa- 
tion or place of transfer. 

(3) After original loading, dead animals shall not be 
moved from the transporting container or vehicle upon a 
public highway or in any other place, except at a li- 
censed rendering plant, licensed substation, or licensed 
place of transfer. 
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(4) No containers and vehicles used for transporting 
dead animals shall be used for the transporting of live 
animals except to a licensed rendering plant. 

(5) All vehicles used to haul dead animals that have 
died of an infectious or contagious disease, shall proceed 
directly to the unloading point and shall not enter other 
premises until the vehicle has been properly cleaned and 
disinfected. 

(6) The name of the rendering plant or independent 
collector shall be painted in letters at least four inches 
high on each side of every truck used for transporting 
dead animals. 

(7) The skinning and dismembering of dead animals 
shall be done in the building where they are processed. 

(8) Cooking vats or tanks shall be airtight except for 
proper escape for steam or vapor. 

(9) Steam or vapor from cooking vats or tanks shall 
be so disposed of as not to be detrimental to public 
health or safety. 

(10) Dead animals shall be processed within forty— 
eight hours after delivery to the rendering plant. 

(11) No carcasses, parts thereof, or packing house 
refuse under process for marketing shall be permitted to 
come in contact with any part of the building or the 
equipment used in connection with the unloading, skin- 
ning, dismembering and grinding of carcasses or refuse 
as originally received at disposal plant. [1949 c 100 § 13; 
Rem. Supp. 1949 § 3142-13.] 


16.68.130 Right of access to premises and records. 
The director or his authorized agent, shall have free and 
uninterrupted access to all parts of premises that come 
under the provisions of this chapter, for the purpose of 
making inspections and the examination of records. 
[1949 c 100 § 14; Rem. Supp. 1949 § 3142-14] 


16.68.140 Unlawful possession of horse meat 
Exceptions. It shall be unlawful for any person to trans- 
port, to sell, offer to sell, or have on his premises horse 
meat for other than human consumption unless said 
horse meat is decharacterized in a manner prescribed by 
the director: Provided, That this provision shall not ap- 
ply to carcasses slaughtered by a farmer for consump- 
tion on his own ranch or to carcasses in the possession of 
a person licensed under this chapter, or to canned horse 
meat meeting United States bureau of animal industry 
regulations. [1949 c 100 § 15; Rem. Supp. 1949 § 
3142-18.] 


16.68.150 Feeding of carcasses to swine unlaw- 
ful Exception. It shall be unlawful to feed carcasses 
of animals, or any part or portion thereof, to swine, un- 
less said carcasses or portions thereof are cooked in a 
manner prescribed by the director. [1949 c 100 § 16; 
Rem. Supp. 1949 § 3142-20.] 


Swine, garbage feeding: RCW 16.36.103 through 16.36.110. 


16.68.160 Disposition of fees. Funds collected for li- 
cense fees and inspection fees shall be retained by the 
director to be used for the enforcement of this chapter. 
[1949 c 100 § 11; Rem. Supp. 1949 § 3142-11.] 
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16.68.170 Rules and regulations. The director is 
authorized and shall make and enforce such regulations 
as may be necessary to effectuate the provisions of this 
chapter. Such regulations shall be consistent with the 
provisions of this chapter. [1949 c 100 § 17; Rem. Supp. 
1949 § 3142-21.] 


16.68.180 Penalty for violations. The violation of 
any provision of this chapter shall be a misdemeanor. 
[1949 c 100 § 18; Rem. Supp. 1949 § 3142-22.] 


16.68.190 Exception as to use for bait for trapping 
purposes. Nothing in this chapter shall prohibit the state 
*game department from using the carcasses of dead ani- 
mals for trap bait in their regular trapping operations. 
[1949 c 100 § 18A; Rem. Supp. 1949 § 3142-23.] 


*Reviser's note: References tothe "department of game" mean “de- 
partment of wildlife." See note following RCW 77.04.020. 


Chapter 16.70 


CONTROL OF PET ANIMALS INFECTED WITH 
DISEASES COMMUNICABLE TO HUMANS 


Sections 

16.70.010 Purpose. 

16.70.020 Definitions. 

16.70.030 Emergency action authorized Scope Animals as 
public nuisance. 

16.70.040 Rules and regulations Scope. 

16.70.050 Violations Penalty. 

16.70.060 Concurrent powers Cooperation between officials. 


16.70.010 Purpose. The incidence of disease com- 
municated to human beings by contact with pet animals 
has shown an increase in the past few years. The danger 
to human beings from such pets infected with disease 
communicable to humans has demonstrated the neces- 
sity for legislation to authorize the secretary of the de- 
partment of social and health services and the state 
board of health to take such action as is necessary to 
control the sale, importation, movement, transfer, or 
possession of such animals where it becomes necessary in 
order to protect the public health and welfare. [1971 c 
72 § 1.) 


16.70.020 Definitions. The following words or 
phrases as used in this chapter shall have the following 
meanings unless the context indicates otherwise: 

(1) "Pet animals" means dogs (Canidae), cats (Fe- 
lidae), monkeys and other similar primates, turtles, psit- 
tacine birds, skunks, or any other species of wild or 
domestic animals sold or retained for the purpose of be- 
ing kept as a household pet. 

(2) "Secretary" means the secretary of the depart- 
ment of social and health services or his designee. 

(3) "Department" means the department of social and 
health services. 

(4) "Board" means the Washington state board of 
health. 

(5) "Person" means an individual, group of individu- 
als, partnership, corporation, firm, or association. 
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(6) "Quarantine" means the placing and restraining 
of any pet animal or animals by direction of the secre- 
tary, either within a certain described and designated 
enclosure or area within this state, or the restraining of 
any such pet animal or animals from entering this state. 
[1971 c 72 § 2] 


16.70.030 Emergency action authorized 
Scope——Animals as public nuisance. In the event of an 
emergency arising out of an outbreak of communicable 
disease caused by exposure to or contact with pet ani- 
mals, the secretary is hereby authorized to take any rea- 
sonable action deemed necessary by him to protect the 
public health, including but not limited to the use of 
quarantine or the institution of any legal action author- 
ized pursuant to Title 7 RCW and RCW 43.20A.640 
through 43.20A.650. 

The secretary shall have authority to destroy any pet 
animal or animals which may reasonably be suspected of 
having a communicable disease dangerous to humans 
and such animal or animals are hereby declared to be a 
public nuisance. [1971 c 72 § 3.] 

Reviser's note: "RCW 43.20.150 through 43.20.170" has been 
translated to "RCW 43.20A.640 through 43.20A.650" because of their 


recodification from chapter 43.20 RCW to chapter 43.20A RCW by 
1979 c 141 § 384. 


16.70.040 Rules and regulations——Scope. The sec- 
retary, with the advice and concurrence of the director 
of the department of agriculture, shall be authorized to 
develop rules and regulations for proposed adoption by 
the board relating to the importation, movement, sale, 
transfer, or possession of pet animals as defined herein 
which are reasonably necessary for the protection and 
welfare of the people of this state. [1971 c 72 § 4] 


16.70.050 Violations Penalty. Any person violat- 
ing or refusing or neglecting to obey the order or direc- 
tive issued by the secretary pursuant to the authority 
granted under this action [act] or the rules and regula- 
tions promulgated by the board hereunder shall be guilty 
of a misdemeanor. [1971 c 72 § 5.] 


16.70.060 Concurrent powers Cooperation be- 
tween officials. The powers conferred on the secretary by 
this chapter shall be concurrent with the powers con- 
ferred on the director of the department of agriculture 
by chapter 16.36 RCW, and chapter 43.23 RCW, and 
the secretary and director shall cooperate in exercising 
their responsibilities in these areas. [1971 c 72 § 6.] 


Chapter 16.72 
FUR FARMING 


Sections 

16.72.010 Definitions. 

16.72.020 Quarantine controls. 

16.72.030 Fox, mink, marten declared personalty. 
16.72.040 Branding Recording. 


16.72.010 Definitions. As used in this chapter: 
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"Director" means director of agriculture. 

"Department" means department of agriculture. 

"Person" includes any individual, firm corporation, 
trust, association, copartnership, society, or other organ- 
ization of individuals and any other business unit, device 
or arrangement. 

"Fur farming" means breeding, raising and rearing of 
mink, marten, fox and chinchilla in captivity or enclos- 
ures. [1955 c 321 § 2.] 


16.72.020 Quarantine controls. Fur farming shall be 
deemed an agricultural pursuit and the director is 
hereby authorized to exercise quarantine controls over 
such farms in accordance with the provisions of this title. 
Facilities available to the department may be used by 
the director in carrying out the provisions of this chap- 
ter. [1955 c 321 § 3.] 


16.72.030 Fox, mink, marten declared personalty. All 
fox, mink and marten that have been lawfully imported 
or acquired, or bred or reared in captivity or enclosures, 
are declared to be personal property. Any person here- 
after acquiring any such fur bearing animals in the wild 
state, shall within ten days furnish satisfactory proof to 
the director that such animals were lawfully obtained. 

- Such. wild animals shall not become personal property 
under the provisions of this section until such proof is 
furnished. [1955 c 321 § 4.] 


16.72.040 Branding Recording. The owners of 
any fox, mink, or marten may mark them by branding 
with tattoo or other marks for the purpose of identifica- 
tion, but no person shall be entitled to ownership in or 
rights under any particular branding marks unless and 
until the branding marks are recorded with the depart- 
ment in the same manner and with like effect as brands 
of other animals are recorded as provided in *chapter 
16.56 RCW. [1955 c 321 § 5.] 


*Reviser's note: Chapter 16.56 RCW was repealed by 1959 c 54 § 
39. For later enactment, see chapter 16.57 RCW. 


Chapter 16.74 


WASHINGTON WHOLESOME POULTRY 
PRODUCTS ACT 


Sections 

16.74.010 Short title. 

16.74.020 Purposes of chapter. 
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Severability 1969 ex.s. c 146. 
Chapter cumulative and nonexclusive. 


16.74.010 Short title. This chapter shall be known 
and designated as the "Washington wholesome poultry 
products act". [1969 ex.s. c 146 § 1.] 


16.74.020 Purposes of chapter. The purposes of this 
chapter are to adopt new legislation governing poultry 
and poultry products and to promote uniformity of state 
legislation with the federal poultry products inspection 
act. Poultry and poultry products are an important 
source of the state's total supply of food. They are con- 
sumed throughout the state and the major portion 
thereof moves in intrastate commerce. It is essential in 
the public interest that the health and welfare of con- 
sumers be protected by assuring that poultry and poultry 
products distributed to them are wholesome, not adul- 
terated, and properly marked, labeled, and packaged. 
Poultry and poultry products not reaching these stan- 
dards are injurious to the public welfare, destroy mar- 
kets for wholesome, not adulterated, and properly 
labeled and packaged poultry and poultry products, and 
result in sundry losses to poultry producers and proces- 
sors of poultry and poultry products, as well as injury to 
consumers. The unwholesome, adulterated, mislabeled, 
or deceptively packaged articles can be sold at lower 
prices and compete unfairly with the wholesome, not 
adulterated, and properly labeled and packaged articles, 
to the detriment of consumers and the public generally. 
It is hereby found that all articles and poultry which are 
regulated under this chapter substantially affect the 
public and that regulation by the director as contem- 
plated by this chapter is appropriate to protect the 
health and welfare of consumers. [1969 ex.s. c 146 § 2.] 


16.74.030 Definitions govern construction. The defi- 
nitions in RCW 16.74.040 through 16.74.280, unless the 
context otherwise requires, shall govern the construction 
of this chapter. [1969 ex.s. c 146 § 3.] 


16.74.040 "Department". "Department" means the 
department of agriculture of the state of Washington. 
[1969 ex.s. c 146 § 4.] 


16.74.050 "Director". "Director" means the director 
of the department of agriculture or his authorized repre- 
sentative. [1969 ex.s. c 146 § 5.] 


16.74.060 "Person". "Person" means any natural 
person, firm, partnership, exchange, association, trustee, 
receiver, corporation, and any member, officer, or em- 
ployee thereof or assignee for the benefit of creditors. 
[1969 ex.s. c 146 § 6.] 


16.74.070 "Poultry". "Poultry" includes but is not 
limited to chickens, turkeys, ducks, geese, or any other 
bird used for human consumption whether live or 
slaughtered. [1969 ex.s. c 146 § 7.] 
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16.74.080 "Poultry products”. "Poultry products" 
means any poultry carcass, or part thereof; or any 
product which is made wholly or in part from any poul- 
try carcass, or part thereof, excepting poultry products 
which contain poultry ingredients only in a relatively 
small proportion or historically have not been considered 
by consumers as products of the poultry food industry 
and which are exempted by the director from definition 
as a poultry product under such conditions as the direc- 
tor may prescribe to assure that the poultry ingredients 
in such products are not adulterated and that such pro- 
ducts are not represented as poultry products. [1969 
ex.s. c 146 § 8.] 


16.74.090 "Adulterated". "Adulterated" shall apply 
to any poultry product under one or more of the follow- 
ing circumstances: 

(1) If it bears or contains any poisonous or deleterious 
substance which may render it injurious to health; but in 
case the substance is not an added substance, such arti- 
cle shall not be considered adulterated under this clause 
if the quantity of such substance in or on such article 
does not ordinarily render it injurious to health; 

(2) If it bears or contains (by reason of administration 
of any substance to the live poultry or otherwise) and is 
an added poisonous or added deleterious substance 
(other than one which is (a) a pesticide chemical in or 
on a raw agricultural commodity; (b) a food additive; or 
(c) a color additive) which may, in the judgment of the 
director make such article unfit for human food; 

(3) If it is, in whole or in part, a raw agricultural 
commodity and such commodity bears or contains a 
pesticide chemical which is unsafe within the meaning of 
RCW 69.04.392 as it is now or hereafter amended; 

(4) If it bears or contains any food additive which is 
unsafe within the meaning of RCW 69.04.394 as it is 
now or hereafter amended; 

(5) If it bears or contains any color additive which is 
unsafe within the meaning of RCW 69.04.396 as it is 
now or hereafter amended: Provided, That an article 
which is not otherwise deemed adulterated under sub- 
sections (2), (3), or (4) of this section, shall nevertheless 
be deemed adulterated if use of the pesticide chemical, 
food additive, or color additive in or on such article is 
prohibited by regulations of the director in official 
establishments; 

(6) If it consists in whole or in part of any filthy, pu- 
trid, or decomposed substance or is for any other reason 
unsound, unhealthful, unwholesome, or otherwise unfit 
for human food; 

(7) If it has been prepared, packed, or held under un- 
sanitary conditions whereby it may have become con- 
taminated with filth, or whereby it may have been 
rendered injurious to health; 

(8) If it is, in whole or in part, the product of any 
poultry which has died otherwise than by slaughter; 

(9) If its container is composed, in whole or in part, of 
any poisonous or deleterious substance which may 
render the contents injurious to health; 

(10) If it has been intentionally subjected to radiation, 
unless the use of the radiation was in conformity with a 
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regulation or exemption in effect pursuant to RCW 69- 
.04.394; or 

(11) If any valuable constituent has been in whole or 
in part omitted or abstracted therefrom, or if any sub- 
stance has been substituted, wholly or in part therefor; 
or if damage or inferiority has been concealed in any 
manner; or if any substance has been added thereto or 
mixed or packed therewith so as to increase its bulk or 
weight, or reduce its quality or strength, or make it ap- 
pear better or of greater value than it is. [1969 ex.s. c 
146 § 9.] 


16.74.100 "Misbranded". "Misbranded" shall apply 
to any poultry product under one or more of the follow- 
ing circumstances: 

(1) If its labeling is false or misleading in any 
particular; 

(2) If it is offered for sale under the name of another 
food; 

(3) If it is an imitation of another food, unless its la- 
bel bears, in type of uniform size and prominence, the 
word "imitation" and immediately thereafter, the name 
of the food imitated; 

(4) If its container is so made, formed, or filled as to 
be misleading; 

(5) If ina package or other container unless it bears a 
label showing (a) the name and the place of business of 
the manufacturer, packer, or distributor; and (b) an ac- 
curate statement of the quantity of the product in terms 
of weight, measure, or numerical count: Provided, That 
under part (b) of this subsection (5), reasonable varia- 
tions may be permitted, and exemptions as to small 
packages or articles not in packages or other containers 
may be established by regulations prescribed by the 
director; 

(6) If any word, statement, or other information re- 
quired by or under authority of this chapter to appear on 
the label or other labeling is not prominently placed 
thereon with such conspicuousness (as compared with 
other words, statements, designs, or devices, in the la- 
beling) and in such terms as to render it likely to be read 
and understood by the ordinary individual under cus- 
tomary conditions of purchase and use; 

(7) If it purports to be or is represented as a food for 
which a definition and standard of identity or composi- 
tion has been prescribed by regulations of the director 
under RCW 16.74.350 unless (a) it conforms to such 
definition and standard, and (b) its label bears the name 
of the food specified in the definition and standard and, 
insofar as may be required by such regulations, the 
common names of optional ingredients (other than 
spices, flavoring, and coloring) present in such food; 

(8) If it purports to be or is represented as a food for 
which a standard or standards of fill of container have 
been prescribed by regulations of the director under 
RCW 16.74.350, and it falls below the standard of fill of 
container applicable thereto, unless its label bears, in 
such manner and form as such regulations specify, a 
statement that it falls below such standard; 

(9) If it is not subject to the provisions of subsection 
(7) of this section, unless its label bears (a) the common 
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or usual name of the food, if there be any, and (b) in 
case it is fabricated from two or more ingredients, the 
common or usual name of each such ingredient; except 
that spices, flavorings, and colorings may, when author- 
ized by the director, be designated as spices, flavorings, 
and colorings without naming each: Provided, That to 
the extent that compliance with the requirements of part 
(b) of this subsection (9) is impracticable or results in 
deception or unfair competition, exemptions shall be es- 
tablished by regulations promulgated by the director; 

(10) If it purports to be or is represented for special 
dietary uses unless its label bears such information con- 
cerning its vitamin, mineral, and other dietary properties 
as the director determines to be, and by regulations pre- 
scribes as, necessary in order fully to inform purchasers 
as to its value for such uses; 

(11) If it bears or contains any artificial flavoring, ar- 
tificial coloring, or chemical preservative, unless it bears 
labeling stating that fact: Provided, That, to the extent 
that compliance with the requirements of this subsection 
(11) is impracticable, exemptions shall be established by 
regulations promulgated by the director; or 

(12) If it fails to bear on its containers, and in the 
case of nonconsumer packaged carcasses directly 
thereon, as the director may by regulations prescribe, 
the official inspection legend and official establishment 
number of the establishment where the article was pro- 
cessed, and, unrestricted by any of the foregoing, such 
other information as the director may require in such 
regulations to assure that it will not have false or mis- 
leading labeling and that the public will be informed of 
the manner of handling required to maintain the article 
in a wholesome condition. [1969 ex.s. c 146 § 10.] 


16.74.110 "Inspector". "Inspector" means an em- 
ployee or official of the department authorized by the 
director to inspect poultry and poultry products under 
the authority of this chapter. [1969 ex.s. c 146 § 11.] 


16.74.120 "Official mark". "Official mark" means 
the official inspection legend or any other symbol pre- 
scribed by regulations of the director to identify the 
status of any article or poultry under this chapter. [1969 
ex.s. c 146 § 12.] 


16.74.130 "Official inspection legend”. "Official in- 
spection legend" means any symbol prescribed by regu- 
lations of the director showing that an article was 
inspected and passed in accordance with this chapter. 
[1969 ex.s. c 146 § 13.] 


16.74.140 "Official certificate". "Official certifi- 
cate" means any certificate prescribed by regulations of 
the director for issuance by an inspector or other person 
performing official functions under this chapter. [1969 
ex.s. c 146 § 14.] 


16.74.150 "Official device”. "Official device" means 


any device prescribed or authorized by the director for 
use in applying any official mark. [1969 ex.s. c 146 § 
15.] 
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16.74.160 "Official establishment". "Official estab- 
lishment" means any establishment licensed by the de- 
partment at which inspection of the slaughter of poultry, 
or the processing of poultry products, is maintained un- 
der the authority of this chapter. [1969 ex.s. c 146 § 16.] 


16.74.170 "Inspection service”. "Inspection service" 
means the animal industry division of the department 
having the responsibility for carrying out the provisions 
of this chapter. [1969 ex.s. c 146 § 17.] 


16.74.180 "Container", "package". "Container" or 
"package" means any box, can, tin, cloth, plastic, or 
other receptacle, wrapper, or cover. [1969 ex.s. c 146 § 
18.] 


16.74.190 "Label", "labeling". "Label" means a dis- 
play of written, printed, or graphic matter upon any ar- 
ticle or the immediate container (not including package 
liners) of any article; and the term "labeling" means all 
labels and other written, printed, or graphic matter (1) 
upon any article or any of its containers or wrappers, or 
(2) accompanying such article. [1969 ex.s. c 146 § 19.] 


16.74.200 "Shipping container”. "Shipping con- 
tainer" means any container used or intended for use in 
packaging the product packed in an immediate con- 
tainer. [1969 ex.s. c 146 § 20.] 


_16.74.210 “Immediate container". "Immediate con- 
tainer" means any consumer package, or any other con- 
tainer in which poultry products, not consumer 
packaged, are packed. [1969 ex.s. c 146 § 21.] 


16.74.220 "Capable of use as human food". "Capa- 
ble of use as human food" means any carcass, or part or 
product of a carcass, of any poultry, unless it is dena- 
tured or otherwise identified as required by regulations 
prescribed by the director to deter its use as human 
food, or it is naturally inedible by humans. [1969 ex.s. c 
146 § 22.] 


16.74.230 "Processed". "Processed" means slaugh- 
tered, canned, salted, stuffed, rendered, boned, cut up, or 
otherwise manufactured or processed. [1969 ex.s. c 146 
§ 23.] 


16.74.240 "Uniform Washington food, drug and cos- 
metic act". "Uniform Washington food, drug and cos- 
metic act" means the act so entitled, as now or hereafter 
amended. [1969 ex.s. c 146 § 24.] 


Uniform Washington food, drug, and cosmetic act: Chapter 69.04 
RCW. 


16.74.250 "Pesticide chemical", "food additive", 
"color additive", "raw agricultural commodity". "Pesti- 
cide chemical", "food additive", "color additive", and 
"raw agricultural commodity" shall have the same 
meanings for purposes of this chapter as under the uni- 
form Washington food, drug and cosmetic act as now or 
hereafter amended. [1969 ex.s. c 146 § 25.] 


(1987 Ed.) 


16.74.320 


16.74.260 "Poultry products broker". "Poultry pro- 
ducts broker" means any person engaged in the business 
of buying or selling poultry products on commission, or 
otherwise negotiating purchases or sales of such articles 
other than for his own account or as an employee of an- 
other person. [1969 ex.s. c 146 § 26.] 


16.74.270 "Renderer". "Renderer" means any per- 
son engaged in the business of rendering carcasses, or 
parts or products of the carcasses, of poultry, except 
rendering conducted under inspection or exemption un- 
der this chapter. [1969 ex.s. c 146 § 27.] 


16.74.280 "Animal food manufacturer”. "Animal 
food manufacturer" means any person engaged in the 
business of manufacturing or processing animal food de- 
rived wholly or in part from carcasses, or parts or pro- 
ducts of the carcasses, of poultry. [1969 ex.s. c 146 § 
28.] 


16.74.290 "Intrastate commerce”. "Intrastate com- 
merce" means any article in intrastate commerce 
whether such article is alive or processed and is intended 
for sale, held for sale, offered for sale, sold, stored, 
transported or handled in this state in any manner and 
prepared for eventual distribution to consumers in this 
state whether at wholesale or retail. [1969 ex.s. c 146 § 
64.] 


16.74.300 Preslaughter inspection. In order to pro- 
tect the public health by preventing the processing and 
distribution of unwholesome or adulterated poultry pro- 
ducts in this state, the director shall when he deems it 
necessary cause to be made by inspectors preslaughter 
inspection of poultry in each official establishment pro- 
cessing poultry or poultry products. [1969 ex.s. c 146 § 
29.] 


16.74.310 Post mortem inspection. The director, 
whenever processing operations are being conducted, 
shall cause to be made by inspectors post mortem in- 
spection of the carcass of each bird processed, and at 
any time such quarantine, segregation and reinspection 
as he deems necessary of poultry and poultry products 
capable of use as a human food in each official estab- 
lishment processing such poultry or poultry products. 
[1969 ex.s. c 146 § 30.] 


16.74.320 Condemnation of adulterated carcasses 
and products Appeal. All poultry carcasses and parts 
thereof and other poultry products found to be adulter- 
ated shall be condemned and shall if no appeal be taken 
from such determination of condemnation be destroyed 
for human food purposes under the supervision of an in- 
spector: Provided, That carcasses, parts and products 
which by processing may be made not adulterated, need 
not be so condemned and destroyed if so reprocessed 
under the supervision of an inspector and thereafter 
found to be not adulterated. If an appeal be taken from 
such determination, the carcasses, parts, or products 
shall be appropriately marked and segregated pending 
completion of an appeal inspection, which appeal cost 


[Title 16 RCW—p 65] 


16.74.320 


shall be at the cost of the appellant if the director deter- 
mines the appeal is frivolous. If the determination of the 
condemnation is sustained the carcasses, parts and pro- 
ducts shall be destroyed for human food purposes under 
the supervision of an inspector. [1969 ex.s. c 146 § 31.] 


16.74.330 Sanitary practices. Each official establish- 
ment slaughtering poultry or processing poultry products 
subject to the provisions of this chapter shall have such 
premises, facilities and equipment, and be operated in 
accordance with such sanitary practices, as are required 
by regulations promulgated by the director for the pur- 
pose of preventing the processing, distribution or sale of 
poultry products which are adulterated. [1969 ex.s. c 
146 § 32.] 


16.74.340 Information to be on containers after in- 
spection. All poultry products inspected at any official 
establishment under the authority of this chapter and 
found to be not adulterated, shall at the time they leave 
the establishment bear, in distinctly legible form, on 
their shipping containers and immediate containers, and 
in the case of nonconsumer packaged carcasses directly 
thereon, as the director may require, the information re- 
quired under RCW 16.74.100. [1969 ex.s. c 146 § 33.] 


16.74.350 Director may prescribe labeling, standards 
of identity and standards of fill requirements. The direc- 
tor whenever he determines such action is necessary for 
the protection of the public, may prescribe: (1) The 
styles and sizes of type to be used with respect to mate- 
rial required to be incorporated in labeling to avoid false 
or misleading labeling in marketing and labeling any ar- 
ticles or poultry subject to this chapter; (2) definitions 
and standards of identity or composition of articles sub- 
ject to this chapter and standards of fill of container for 
such articles not inconsistent with any such standards 
established under the uniform Washington food, drug 
and cosmetic act. [1969 ex.s. c 146 § 34.] 


16.74.360 False, misleading markings prohibited. No 
article subject to this chapter shall be sold or offered for 
sale by any person in intrastate commerce, under any 
name or other marking or labeling which is false or mis- 
leading, or in any container of a misleading form or size, 
but established trade names and other marking and la- 
beling and containers, which are not false or misleading 
and which are approved by the director, are permitted. 
[1969 ex.s. c 146 § 35.] 


16.74.370 Director may withhold use of marking or 
labeling Hearing Appeal. If the director has rea- 
son to believe that any marking or labeling or the size or 
form of any container in use or proposed for use with 
respect to any article subject to this chapter is false or 
misleading in any particular, he may direct that such use 
be withheld unless the marking, labeling, or container is 
modified in such manner as he may prescribe so that it 
will not be false or misleading. If the person using or 
proposing to use the marking, labeling, or container does 
not accept the determination of the director, such person 
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may request a hearing, as provided for contested cases 
under chapter 34.04 RCW, as now or hereafter 
amended, but the use of the marking, labeling, or con- 
tainer shall, if the director so directs, be withheld pend- 
ing hearing and final determination by the director. Any 
such determination by the director shall be conclusive 
unless, within thirty days after receipt of notice of such 
final determination, the person adversely affected 
thereby appeals to the superior court in the county in 
which such person has its principal place of business or 
to the superior court for Thurston county. [1969 ex.s. c 
146 § 36.] 


16.74.380 Prohibited practices. No person shall: 

(1) Slaughter any poultry or process any poultry pro- 
ducts which are capable of use as human food at any 
establishment processing any such articles for intrastate 
commerce, except in compliance with the requirements 
of this chapter; 

(2) Sell, knowingly transport, offer for sale or know- 
ingly offer for transportation, or knowingly receive for 
transportation, in this state (a) any poultry products 
which are capable of use as human food and which are 
adulterated or misbranded at the time of such sale, 
transportation, offer for sale or transportation, or receipt 
for transportation; or (b) any poultry products required 
to be inspected under this chapter unless they have been 
so inspected and passed; 

(3) Do, with respect to any poultry products which are 
capable of use as human food, any act while they are 
being transported in intrastate commerce or held for sale 
after such transportation, which is intended to cause or 
has the effect of causing such products to be adulterated 
or misbranded; 

(4) Sell, knowingly transport, offer for sale or trans- 
portation, knowingly receive for transportation, in this 
state or from an official establishment, any slaughtered 
poultry from which the blood, feathers, feet, head or 
viscera have not been removed in accordance with regu- 
lations promulgated by the director, except as may be 
authorized by regulations. of the director. 

(5) Use to his own advantage, or reveal other than to 
the authorized representatives of this state, United 
States government or any other state in their official ca- 
pacity, or as ordered by a court in any judicial proceed- 
ings, any information acquired under the authority of 
this chapter concerning any matter which is entitled to 
protection as a trade secret. [1969 ex.s. c 146 § 37.] 


16.74.390 Reproducing official mark or certificate 
prohibited. No brand manufacturer, printer, or other 
person shall cast, print, lithograph, or otherwise make 
any device containing any official mark or simulation 
thereof, or any label bearing any such mark or simula- 
tion, or any form of official certificate or simulation 
thereof, except as authorized by the director. [1969 ex.s. 
c 146 § 38.] 


16.74.400 Unlawful acts as to official mark, device 
or certificate. No person shall: 
(1) Forge any official device, mark, or certificate; 
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(2) Without authorization from the director use any 
official device, mark, or certificate, or simulation 
thereof, or alter, detach, deface, or destroy any official 
device, mark, or certificate; 

(3) Contrary to the regulations prescribed by the di- 
rector, fail to use, or to detach, deface, or destroy any 
official device, mark, or certificate; 

(4) Possess, without promptly notifying the director or 
his representative, any official device or any counterfeit, 
simulated, forged, or improperly altered official certifi- 
cate or any device or label or any carcass of any poultry, 
or part or product thereof, bearing any counterfeit, sim- 
ulated, forged, or improperly altered official mark; 

(5) Make any false statement in any shipper's certifi- 
cate or other nonofficial or official certificate provided 
for in the regulations prescribed by the director; or 

(6) Represent that any article has been inspected and 
passed, or exempted, under this chapter when, in fact, it 
has, respectively, not been so inspected and passed, or 
exempted. [1969 ex.s. c 146 § 39.] 


16.74.410 Facilities, inventory, records to be open to 
inspection and sampling. The following classes of persons 
shall, for such period of time as the director may by 
regulations prescribe, not to exceed two years unless 
otherwise directed by the director for good cause shown, 
keep such records as are properly necessary for the ef- 
fective enforcement of this chapter in order to insure 
against adulterated or misbranded poultry products for 
the Washington consumer; and all persons subject to 
such requirements shall, at all reasonable times, upon 
notice by a duly authorized representative of the direc- 
tor, afford such representative access to their places of 
business and opportunity to examine the facilities, in- 
ventory, and records thereof, to copy all such records, 
and to take reasonable samples of their inventory upon 
payment of the fair market value therefor: 

(1) Any person who engages in the business of 
slaughtering any poultry or processing, freezing, pack- 
aging, or labeling any carcasses, or parts or products of 
carcasses, of any poultry, for intrastate commerce, for 
use as human food or animal food; 

(2) Any person who engages in the business of buying 
or selling (as poultry products brokers, wholesalers or 
otherwise), or transporting, in intrastate commerce, or 
storing in or for intrastate commerce, or importing, any 
carcasses, or parts or products of carcasses, of any 
poultry; 

(3) Any person who engages in business, in or for in- 
trastate commerce, as a renderer, or engages in the 
business of buying, selling, or transporting, in intrastate 
commerce, or importing, any dead, dying, disabled, or 
diseased poultry or parts of the carcasses of any poultry 
that died otherwise than by slaughter. [1969 ex.s. c 146 
§ 41.] 


16.74.420 Registration of poultry products brokers, 
renderers, animal food manufacturers, wholesalers and 
warehousemen. No person shall engage in business or in- 
trastate commerce, as a poultry products broker, rend- 
erer or animal food manufacturer, or engage in business 
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in intrastate commerce as a wholesaler of any carcasses, 
or parts or products of the carcasses, of any poultry, 
whether intended for human food or other purposes, or 
engage in business as a public warehouseman storing 
any such articles in or for intrastate commerce, or en- 
gage in the business of buying, selling, or transporting in 
intrastate commerce, or importing, any dead, dying, dis- 
abled, or diseased poultry, or parts of the carcasses of 
any poultry that died otherwise than by slaughter, un- 
less, when required by regulations of the director, he has 
registered with the director his name, and the address of 
each place of business at which, and all trade names un- 
der which, he conducts such business. [1969 ex.s. c 146 
§ 42.] 


16.74.430 Poultry products not for use as human 
food——Restrictions——Identification. Inspection shall 
not be provided under this chapter at any establishment 
for the slaughter of poultry or the processing of any car- 
casses or parts or products of poultry, which are not in- 
tended for use as human food, but such articles shall, 
prior to their offer for sale or transportation in this state, 
unless naturally inedible by humans, be denatured or 
otherwise identified as prescribed by regulations of the 
director to deter their use for human food. No person 
shall buy, sell, knowingly transport, or offer for sale or 
knowingly offer for transportation, or knowingly receive 
for transportation, in this state, or import, any poultry 
carcasses or parts or products thereof which are not in- 
tended for use as human food unless they are denatured 
or otherwise identified as required by the regulations of 
the director or are naturally inedible by humans. [1969 
ex.s. c 146 § 40.] 


16.74.440 Poultry products not for use as human 
food ‘Transactions, transportation and importation 
regulations. No person engaged in the business of buy- 
ing, selling, or transporting in intrastate commerce, or 
importing, dead, dying, disabled, or diseased poultry, or 
any parts of the carcasses of any poultry that died 
otherwise than by slaughter, shall buy, sell, transport, 
offer for sale or transportation, or receive for transpor- 
tation, in intrastate commerce, or import, any dead, dy- 
ing, disabled, or diseased poultry or parts of the 
carcasses of any poultry that died otherwise than by 
slaughter, unless such transaction, transportation or im- 
portation is made in accordance with such regulations as 
the director may prescribe to assure that such poultry, or 
the unwholesome parts or products thereof, will be pre- 
vented from being used for human food. [1969 ex.s. c 
146 § 43.] 


16.74.450 Regulations for storage and handling of 
poultry products Penalty for violation. (1) The di- 
rector may by regulations prescribe conditions under 
which poultry products capable of use as human food, 
shall be stored or otherwise handled by any person en- 
gaged in the business of buying, selling, freezing, storing, 
or transporting, in or for commerce, or importing, such 
articles, whenever the director deems such action neces- 
sary to assure that such articles will not be adulterated 
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or misbranded when delivered to the consumer. Viola- 
tion of any such regulation is an infraction punishable 
under RCW 16.74.650. 

(2) Before any criminal proceedings are filed against 
a person for a violation of this chapter, such person shall 
be given reasonable notice of the alleged violation and 
an opportunity to present his views orally or in writing in 
regard to such contemplated action. Nothing in this 
chapter shall be construed as requiring the director to 
report for criminal prosecution violators of this chapter, 
whenever he believes that the public interest will be ad- 
equately served and compliance with the chapter ob- 
tained by a suitable written notice. [1969 ex.s. c 146 § 
44.] 


16.74.460 Designation of time for inspection of 
slaughter and processing of poultry. Whenever the direc- 
tor shall deem it necessary in order to furnish proper, 
efficient and economical inspection of two or more es- 
tablishments and the proper inspection of poultry or 
poultry products, the director, after a hearing on written 
notice to the licensee of each such establishment af- 
fected, may designate days and hours for the slaughter 
of poultry and the preparation or processing of poultry 
products at such establishments. The director in making 
_ such designation of days and hours shall give considera- 
tion to the existing practices at the affected establish- 
ment fixing the time for slaughter of poultry and the 
preparation or processing of poultry products thereof. 
[1969 ex.s. c 146 § 45.] 


16.74.470 Disposition of adulterated or misbranded 
poultry or poultry products away from preparing estab- 
lishment Public nuisance. The director, whenever he 
finds any poultry or poultry products subject to the pro- 
visions of this chapter away from the establishment 
where such poultry or poultry products were prepared or 
anywhere in intrastate commerce that are adulterated or 
misbranded, shall render such poultry or poultry pro- 
ducts unsalable or shall order the destruction of such 
poultry or poultry products which are hereby declared to 
be a public nuisance. [1969 ex.s. c 146 § 46.] 


16.74.480 Embargo on adulterated or misbranded 
poultry or products When. The director may, when 
he finds, or has probable cause to believe that any poul- 
try or poultry product subject to the provisions of this 
chapter which has been or may be introduced into intra- 
state commerce and such poultry or poultry products are 
so adulterated or misbranded that their embargo is nec- 
essary to protect the public from injury, affix on such 
poultry or poultry products a notice of their embargo 
prohibiting their sale or movement in intrastate com- 
merce without a release from the director. The director 
shall subsequent to embargo, if he finds that such poul- 
try or poultry products are not adulterated or mis- 
branded so as to be in violation of this chapter, remove 
such embargo forthwith. [1969 ex.s. c 146 § 47.] 


16.74.490 Embargo on adulterated or misbranded 
poultry or products Petition to superior court 
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Hearing——Order——Costs. When the director has 
embargoed any poultry or poultry products, he shall pe- 
tition the superior court of the county in which the 
poultry or poultry product is located without delay and 
within twenty days for an order affirming such embargo. 
Such court shall then have jurisdiction, for cause shown 
and, after a prompt hearing to any claimant of poultry 
or poultry products, shall issue an order which directs 
the removal of such embargo or the destruction or the 
correction and release of such poultry or poultry pro- 
ducts. An order for destruction or correction and release 
shall contain such provisions for the payment of perti- 
nent court costs and fees and administrative expenses as 
is equitable and which the court deems appropriate in 
the circumstances. An order for correction and release 
may contain such provisions for a bond, as the court 
finds indicated in the circumstance. [1969 ex.s. c 146 § 
48.] 


16.74.500 Embargo on adulterated or misbranded 
poultry or products——Owner may agree to disposition 
of products without petition to court. The director need 
not petition the superior court as provided for in RCW 
16.74.490, if the owner or the claimant of such poultry 
or poultry products agrees in writing to the disposition of 


such poultry or poultry products -as-the -director may or- - 


der. [1969 ex.s. c 146 § 49.] 


16.74.510 Embargo on adulterated or misbranded 
poultry or products Consolidation of petitions. Two 
or more petitions under RCW 16.74.490, which pend at 
the same time and which present the same issue and 
claimant hereunder, may be consolidated for simulta- 
neous determination by one court of competent jurisdic- 
tion, upon application to any court of jurisdiction by the 
director or by such claimant. [1969 ex.s. c 146 § 50.] 


16.74.520 Embargo on adulterated or misbranded 
poultry or products——Claimant entitled to representa- 
tive sample. The claimant in any proceeding by petition 


` under RCW 16.74.490 shall be entitled to receive a rep- 


resentative sample of the article subject to such pro- 
ceedings, upon application to the court of competent 
jurisdiction made at any time after such petition and 
prior to the hearing thereon. [1969 ex.s. c 146 § 51.] 


16.74.530 Embargo on adulterated or misbranded 
poultry or products Damages from administrative ac- 
tion. No state court shall allow the recovery of damages 
from administrative action for condemnation under the 
provisions of this chapter, if the court finds that there 
was probable cause for such action. [1969 ex.s. c 146 § 
52.] 


16.74.540 Annual license Fee——Contents of 
application. It shall be unlawful for any person to oper- 
ate a poultry slaughtering or processing establishment 
without first having obtained an annual license from the 
department, which shall expire on the 31st day of March 
following issuance. A separate license shall be required 
for each such establishment. Application for a license 
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shall be on a form prescribed by the director and ac- 
companied by a twenty-five dollar annual license fee. 
Such application shall include the full name of the ap- 
plicant for the license and the location of the poultry 
slaughtering or processing establishment he intends to 
operate. If such applicant is an individual, receiver, 
trustee, firm, partnership, association, or corporation, 
the full name of each member of the firm or partnership, 
or names of the officers of the association or corporation 
shall be given on the application. Such application shall 
further state the principal business address of the appli- 
cant in the state and elsewhere and the name of a person 
domiciled in this state authorized to receive and accept 
service of summons of legal notices of all kinds for the 
applicant, and any other necessary information pre- 
scribed by the director. Upon the approval of the appli- 
cation by the director and compliance with the 
provisions of this chapter, including the applicable regu- 
lations adopted hereunder by the department, the appli- 
cant shall be issued a license or renewal thereof. [1969 
ex.s. c 146 § 53.] 


16.74.550 Penalty for late renewal. If the application 
for renewal of any license provided for under this chap- 
ter is not filed prior to April Ist in any year, an addi- 
tional fee of ten dollars shall be assessed and added to 
the original fee and shall be paid by the applicant before 
the renewal license shall be issued: Provided, That such 
additional fee shall not be charged if the applicant fur- 
nishes an affidavit certifying that he has not operated a 
poultry slaughtering or processing establishment subse- 
quent to the expiration of his license. [1969 ex.s. c 146 § 
54.] 


16.74.560 Denial, suspension, revocation of li- 
cense——Grounds. The director may, subsequent to a 
hearing thereon, deny, suspend or revoke any license 
provided for in this chapter if he determines that an ap- 
plicant has committed any of the following acts: 

(1) Refused, neglected or failed to comply with the 
provisions of this chapter, the rules and regulations 
adopted hereunder, or any lawful order of the director. 

(2) Refused, neglected or failed to keep and maintain 
records required by this chapter, or to make such re- 
cords available when requested pursuant to the provi- 
sions of this chapter. : 

(3) Refused the department access to any portion or 
area of the food processing plant for the purpose of car- 
rying out the provisions of this chapter. 

(4) Refused the department access to any records re- 
quired to be kept under the provisions of this chapter. 
[1969 ex.s. c 146 § 55.] 


16.74.570 Exemptions. (1) The director shall, by 
regulation and under such conditions as to sanitary 
standards, practices, and procedures as he may pre- 
scribe, exempt from specific provisions of this chap- 
ter 


(a) retail dealers with respect to poultry products sold 
directly to consumers in individual retail stores, if the 
only processing operation performed by such retail 
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dealers is the cutting up and/or packaging of poultry 
products on the premises where such sales to consumers 
are made; 

(b) for such period of time as the director determines 
that it would be impracticable to provide inspection and 
the exemption will aid in the effective administration of 
this chapter, any person engaged in the processing of 
poultry or poultry products for intrastate commerce and 
the poultry or poultry products processed by such per- 
son: Provided, That no such exemption shall continue in 
effect on and after February 18, 1970; and 

(c) persons slaughtering, processing, or otherwise 
handling poultry or poultry products which have been or 
are to be processed as required by recognized religious 
dietary laws, to the extent that the director determines 
necessary to avoid conflict with such requirements while 
still effectuating the purposes of this chapter. 

(2) (a) The director shall, by regulation and under 
such conditions, including sanitary standards, practices, 
and procedures, as he may prescribe, exempt from spe- 
cific provisions of this chapter 

(i) the slaughtering by any person of poultry of his 
own raising, and the processing by him and transporta- 
tion of the poultry products exclusively for use by him 
and members of his household and his nonpaying guests 
and employees; and 

(ii) the custom slaughter by any person of poultry 
delivered by the owner thereof for such slaughter, and 
the processing by such slaughterer and transportation of 
the poultry products exclusively for use, in the household 
of such owner, by him and members of his household 
and his nonpaying guests and employees: Provided, That 
the director may promulgate such rules and regulations 
as are necessary to prevent the commingling of inspected 
and uninspected poultry and poultry products. 

(b) In addition to the specific exemptions provided 
herein, the director shall, when he determines that the 
protection of consumers from adulterated or misbranded 
poultry products will not be impaired by such action, 
provide by regulation, consistent with paragraph (c), for 
the exemption of the operations of poultry producers not 
exempted under paragraph (a), which are engaged in 
slaughtering and/or cutting up poultry for distribution 
as carcasses or parts thereof, from such provisions of this 
chapter as he deems appropriate, while still protecting 
the public from adulterated or misbranded products, un- 
der such conditions, including sanitary requirements, as 
he shall prescribe to effectuate the purposes of this 
chapter. 

(c) The provisions of this chapter shall not apply to 
poultry producers with respect to poultry of their own 
raising on their own farms if—-—— 

(i) such producers slaughter not more than two hun- 
dred fifty turkeys, or not more than an equivalent num- 
ber of birds of all species during the calendar year for 
which this exemption is being determined (four birds of 
other species being deemed the equivalent of one 
turkey); 

(ii) such poultry producers do not engage in buying or 
selling poultry products other than those produced from 
poultry raised on their own farms. 
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(3) The adulteration and misbranding provisions of 
this chapter, other than the requirement of the inspec- 
tion legend, shall apply to articles which are exempted 
from inspection under this section, except as otherwise 
specified under subsections (1) and (2). 

(4) The director may by order suspend or terminate 
any exemption under this section with respect to any 
person whenever he finds that such action will aid in ef- 
fectuating the purposes of this chapter. [1969 ex.s. c 146 
§ 65.] 


16.74.580 Exceptions to exemption provisions—— 
Licensing and inspection by city or county, when. The 
exemptions set forth in RCW 16.74.570 shall not include 
an exemption from the licensing provisions set forth in 
RCW 16.74.540 for persons slaughtering or processing 
poultry except as to retail dealers conforming to the 
provisions of RCW 16.74.570(1)(a) and producers con- 
forming to the provisions of RCW 16.74.570(2)(c): Pro- 
vided, That any city or county may, when its inspection 
service is equivalent to that required under the provi- 
sions of this chapter as determined by the director and 
the comparable federal agency administering the federal 
poultry inspection act, license and inspect any retail 
dealer's place of business subject to the provisions of this 
chapter when such retail dealer's place of business is sit- 
uated within the jurisdiction of such city or county and 
such retail dealer sells at least fifty percent of the poul- 
try and poultry products at each such place of business 
to the ultimate consumer. [1969 ex.s. c 146 § 66.] 


16.74.590 Rules, regulations and hearings subject to 
administrative procedure act. The adoption of any rules 
and regulations under the provisions of this chapter, or 
the holding of a hearing in regard to a license issued or 
which may be issued under the provisions of this chapter 
shall be subject to the applicable provisions of chapter 
34.04 RCW, the Administrative Procedure Act, as now 
or hereafter amended. [1969 ex.s. c 146 § 56.] 


16.74.600 Intergovernmental cooperation. The direc- 
tor may in order to carry out the purpose of this chapter 
enter into agreements with any federal, state or other 
governmental unit for joint inspection programs or for 
the receipt of moneys from such federal, state or other 
governmental units in carrying out the purpose of this 
chapter. [1969 ex.s. c 146 § 5S7.] 


16.74.610 Regulations promulgated under federal 
poultry products inspection act adopted Exception. 
The regulations which have been promulgated under the 
provisions of the federal poultry products inspection act, 
21 USC 451 et seq., and in effect on August 9, 1971, 
and not in conflict with the provisions of this chapter are 
adopted as regulations applicable under the provisions of 
this chapter. [1971 ex.s. c 108 § 4; 1969 ex.s. c 146 § 
58.] 


16.74.615 Uniformity of state and federal acts and 
regulations as purpose——Procedure. The purpose of 
this chapter is to promote uniformity of state legislation 
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and regulations with the federal poultry products in- 
spection act, 21 USC 451 et seq., and regulations 
adopted thereunder. In accord with such purpose any 
regulation adopted under the federal poultry products 
inspection act and published in the federal register shall 
be deemed to have been adopted under the provisions of 
this chapter in accord’ with chapter 34.04 RCW as en- 
acted or hereafter amended. The director shall, however, 
within thirty days of the publication of the adoption of 
any such regulation under the federal poultry products 
inspection act give public notice that a hearing will be 
held to determine if such regulations shall not be appli- 
cable under the provisions of this chapter. Such hearing 
shall be in accord with the requirements of chapter 34- 
.04 RCW as enacted or hereafter amended. [1971 ex.s. c 
108 § 5.] 


16.74.620 Disposition of moneys. All moneys re- 
ceived by the department under the provisions of this 
chapter shall be paid into the state treasury. [1969 ex.s. 
c 146 § 59.] 


16.74.630 Prior liability preserved. The enactment of 
this chapter shall not have the effect of terminating, or 
in any way modifying any liability, civil or criminal, 
which. shall already be in existence on August 11, 1969. 
[1969 ex.s. c 146 § 60.] 


16.74.640 Authority of city or county to license and 
inspect poultry products distributors’ and retailers’ facili- 
ties. This chapter shall in no manner be construed to 
deny or limit the authority of a city or county to license 
and carry on the necessary inspection of poultry or 
poultry products, distribution facilities and equipment of 
retail poultry and poultry product distributors selling, 
offering for sale, holding for sale, or trading, delivering 
or bartering poultry or poultry products within their ju- 
risdiction and/or prohibit the sale of poultry or poultry 
products within their jurisdiction when such poultry or 
poultry products are adulterated or distributed under 
unsanitary conditions. [1969 ex.s. c 146 § 67.] 


16.74.650 Penalty. Any person violating any provi- 
sions of this chapter or any rules or regulations adopted 
hereunder shall be guilty of a misdemeanor and guilty of 
a gross misdemeanor for any second and subsequent vio- 
lation: Provided, That any offense committed more than 
five years after a previous conviction shall be considered 
a first offense. [1969 ex.s. c 146 § 61.] 


16.74.900 Portions of chapter conflicting with fed- 
eral requirements Construction. If any part of this 
chapter shall be found to be in conflict with federal re- 
quirements which are a condition precedent to the allo- 
cation of federal funds to the department, such 
conflicting part of this chapter is hereby declared to be 
inoperative solely to the extent of such conflict and with 
respect to the department, and such findings or determi- 
nation shall not affect the operation of the remainder of 
this chapter in its application to the department. [1969 
ex.s. c 146 § 68.] 
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16.74.910 Severability: 1969 ex.s. c 146. If any 
provision of this chapter, or its application to any person 
or circumstances is held invalid, the remainder of ‘the 
chapter, or the application of the provisions to other 
persons or circumstances is not affected. [1969 ex.s. c 
146 § 63.] 


16.74.920 Chapter cumulative and nonexclusive. The 
provisions of this chapter shall be cumulative and non- 
exclusive and shall not affect any other remedy. [1969 
ex.s. c 146 § 62.] 
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Chapters 


17.04 Weed districts. 


17.06  Intercounty weed districts. 

17.10 Noxious weeds——Control boards. 
17.12 Agricultural pest districts. 

17.16 Rodents. 

17.21 Washington pesticide application act. 
17.24 Insect pests and plant diseases. 

17.28 Mosquito control districts. 

17.34 Pest control compact. 


Control of predatory birds injurious to agriculture: RCW 15.04.110 
through 15.04.120. 


Crop liens: Chapter 60.11 RCW. 
Director of agriculture: Chapter 43.23 RCW. 


Hospitalization and medical aid for public employees and depen- 
dents. Premiums, governmental contributions authorized: RCW 
41.04.180, 41.04.190. 


Mosquito control: Chapter 70.22 RCW. 


Public bodies may retain collection agencies to collect public debts: 
RCW 19.16.500. 


Washington pesticide control act: Chapter 15.58 RCW. 


Chapter 17.04 
WEED DISTRICTS 


Sections 

17.04.010 Districts authorized Area and boundaries. 

17.04.030 Petition Time, place and notice of hearing. 

17.04.050 Board to determine petition——Resolution to create 
district. 

17.04.070 Meetings Qualifications of electors and direc- 
tors Elections Officers Bonds Terms 
of office Vacancies: Rules and regulations. 

17.04.150 Powers. Weed inspector. 

17.04.160 Contiguous lands. 

17.04.170 Private lands on Indian reservation—— United States 
lands. 

17.04.180 County and state lands. 

17.04.190 Duties of weed inspector. 

17.04.200 Violation of rules and regulations——Notice to destroy 
weeds——Destruction. 

17.04.210 Statement of expense——Hearing. 

17.04.220 Examination at hearing of expenses: Amount is tax 
on land——Effect of failure to serve notices. 

17.04.230 Appeal Notice Cost bond. 

17.04.240 Assessments: Classification of property Tax levy. 

17.04.245 Assessment Tax roll Collection. 

17.04.250 District treasurer Duties Fund. 

17.04.260 Limit of indebtedness. 

17.04.270 Districts organized under prior law Reorganization. 

17.04.280 Officials of district may enter lands——Penalty for 
prevention. 

17.04.900 Disincorporation of district located in class A or AA 
county and inactive for five years. 

17.04.910 Continuation or dissolution of district Noxious weed 


control boards. 


Agricultural and vegetable seeds: Chapter 15.49 RCW. 
Special purpose districts, expenditures to recruit job candidates: RCW 
42.24.170. 
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17.04.010 Districts authorized Area and bounda- 
ries. The boards of county commissioners of the respec- 
tive counties may create a weed district or districts 
within their counties and enlarge any district, or reduce 
any district or create or combine or consolidate the dis- 
tricts, or divide or create new districts, from time to 
time, in the manner hereinafter provided, for the pur- 
pose of destroying, preventing and exterminating, or to 
prevent the introduction, propagation, cultivation or in- 
crease of, any particular weed, weeds or plants, or all 
weeds or plants, including Scotch broom, which are now 
or may hereafter be classed by the agricultural experi- 
ment station of Washington State University as noxious 
weeds, or plants detrimental to or destructive of crops, 
fruit, trees, shrubs, valuable plants, forage, or other ag- 
ricultural plants or produce. Any such district shall in- 
clude not less than one section of land, and the 
boundaries thereof shall be along an established road, 
railroad, scab, uncleared or grazing land, or property 
line, or established lines, or some natural boundary, and 
shall include only cultivated or farming lands and shall 
not include any scab, uncleared or grazing land, except 
such as shall lie wholly within cultivated or farming 
lands within the districts, or which lie adjacent to such 
cultivated or farming lands and which are infested, or 
which may reasonably be expected to become infested, 
with the particular weed or weeds to be destroyed, pre- 
vented and exterminated by such district: Provided, That 
any quarter section of land, or lesser legal subdivision in 
single ownership, fifty percent of which is cultivated or 
farming land, shall be considered cultivated and farming 
land within the meaning of this chapter. [1961 c 250 § 
1; 1937 c 193 § 1; 1929 c 125 § 1; RRS § 2771. Prior: 
1921 c 150 § 1. Formerly RCW 17.04.010 and 
17.04.020.]} 


17.04.030 Petition Time, place and notice of 
hearing. Any one or more freeholders owning more than 
fifty percent of the acreage desired to be included within 
the proposed weed district may file a petition with the 
board of county commissioners praying that their land 
be included, either separately or with other lands in- 
cluded in the petition, in a weed district to be formed for 
the purpose of destroying, preventing or exterminating 
any one or all such weeds, or that such lands be included 
within a district already formed, or a new district or 
districts to be formed out of any district or districts then 
existing. Such petition shall state the boundaries of the 
proposed district, the approximate number of acres in 
the proposed district, the particular weed or weeds to be 
destroyed, prevented or exterminated, the general 
method or means to be used in such work, and shall 
contain a list of all known land owners within the pro- 
posed district, together with the addresses of such land 
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owners. Upon the filing of such petition the board of 
county commissioners shall fix a time for a hearing 
thereon, and shall give at least thirty days’ notice of the 
time and place of such hearing by posting copies of such 
notice in three conspicuous places within the proposed 
district, one copy of which shall be at the main entrance 
to the court house, and by mailing a copy of such notice 
to each of the land owners named in the petition at the 
address therein named, and if any of the land described 
in the petition be owned by the state, a copy thereof 
shall be mailed to the state land commissioner at 
Olympia. [1929 c 125 § 2; RRS § 2772. Prior: 1921 c 
150 § 2. Formerly RCW 17.04.030 and 17.04.040.] 


17.04.050 Board to determine petition Resolution 
to create district. At the time and place fixed for such 
hearing the board of county commissioners shall deter- 
mine whether such weed district shall be created and if 
such board determines that such district shall be created, 
it shall fix the boundaries thereof, but shall not modify 
the purposes of the petition with respect to the weed or 
weeds to be destroyed, prevented and exterminated as 
set forth in this petition, and shall not enlarge the 
boundaries of the proposed district, or enlarge or change 
the boundary or boundaries of any district or districts 
- already formed: without first giving notice to all land 
owners interested as provided in RCW 17.04.030. If the 
board shall determine that the weed district petitioned 
for shall be created it shall pass a resolution to that ef- 
fect and shall assign a number to such weed district 
which shall be the lowest number not already taken or 
adopted by a weed district in such county, and thereafter 
such district shall be known as "Weed District No. 
PSR of ---------- County," inserting in the first 
blank the number of the district and in the second the 
name of the county in which the district is organized. 
[1929 c 125 § 3; RRS §§ 2773, 2774. Prior: 1921 c 150 
§§ 3, 4. Formerly RCW 17.04.050 and 17.04.060.] 


_ 17.04.070. Meetings——Qualifications of electors 
and directors Elections——Officers Bonds—— 
Terms of office——Vacancies Rules and regulations. 
If the board of county commissioners establish such dis- 
trict it shall call a special meeting to be held within such 
district for the purpose of electing three directors for 
such district. No person shall be eligible to hold the of- 
fice of director who is not a qualified elector of the state 
of Washington and a resident and landowner within such 
district. Such meeting shall be held not less than thirty 
nor more than ninety days from the date when such dis- 
trict is established by such board. 

Notice of such meeting shall be given by the county 
auditor by publication once a week for three successive 
weeks in a newspaper of general circulation in such dis- 
trict, and by posting such notice for not less than ten 
days before the date fixed for such meeting in three 
public places within the boundaries of such district. The 
notices shall state the object of the meeting and the time 
and place when the same shall be held. 

At the time and place fixed for the meeting the 
county commissioner in whose commissioner district 
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such district is located shall act as chairman and call the 
meeting to order. The chairman shall appoint two per- 
sons to assist him in conducting the election, one of 
whom shall act as clerk. If such county commissioner be 
not present the electors of such district then present shall 
elect a chairman of the meeting. 

Every person who is a landowner within such district 
and a qualified elector of the state of Washington shall 
be entitled to vote at such meeting. Any person offering 
to vote may be challenged by any legally qualified elec- 
tor of such district, and the chairman of such meeting 
shall thereupon administer to the person challenged an 
oath in substance as follows: "You do swear (or affirm) 
that you are a citizen of the United States and a quali- 
fied elector of the state of Washington and an owner of 
land within the boundaries of weed district No. ----- of 
secession county (giving number of district and name 
of county)." If the challenged person shall take such 
oath or make such affirmation, he shall be entitled to 
vote; otherwise his vote shall not be received. Any person 
making a false oath, or affirmation, or any person ille- 
gally voting at such meeting, shall be punished as pro- 
vided in the general election laws of the state for illegal 
voting. 

The vote shall be by secret ballot, on white paper of 


-uniform size and quality, of such arrangement that when 


names are written thereon, the same may be folded so as 
not to disclose the names. The elector shall write the 
names of three persons that he desires as the first direc- 
tors of such district and shall fold his ballot and hand 
the same to the chairman of the meeting who shall de- 
posit it in a ballot box provided for that purpose. The 
clerk shall thereupon write the name of such person on a 
list as having voted at such election. After all persons 
present and entitled to vote have voted, the chairman 
shall declare the election closed, and shall, with the as- 
sistance of the clerk and the other person appointed as 
assistant, proceed to count the ballots. The person re- 
ceiving the greatest number of votes shall be elected as 
director for a term ending three years from the first 
Monday in March following his election; the person re- 
ceiving the second greatest number of votes shall be 
elected for a term ending two years from the first Mon- 
day in March following his election, and the person re- 
ceiving the third greatest number of votes shall be 
elected for a term ending one year from the first Mon- 
day of March following his election. 

Annually thereafter, there shall be held a meeting of 
the electors of such district on the last Monday in Feb- 
ruary, except that the directors may, by giving the same 
notice as is required for the initial meeting, fix an earlier 
time for the annual meeting on any nonholiday during 
the months of December, January or February. At such 
meeting one director shall be elected to succeed the di- 
rector whose term will expire on the first Monday in 
March following. The directors shall call the annual 
meeting, and shall fix the time and place where the same 
shall be held and shall give the same notice thereof as 
provided for the initial meeting. The annual meeting 
shall be conducted in the same manner as is provided for 
the initial meeting, and the qualifications of electors at 
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such annual meeting shall be the same as is required for 
the initial meeting. In conducting directors’ elections, the 
chairman may accept nominations from the floor but 
voting shall not be limited to those nominated. 

All directors shall hold office for the term for which 
they are elected, and until their successors are elected 
and qualified. In case of a vacancy occurring in the of- 
fice of any director, the county commissioners of the 
county in which such district is located shall appoint a 
qualified person to fill the vacancy for the unexpired 
term. The board of directors shall elect one of its mem- 
bers chairman and may appoint a secretary who need 
not be a member of the board, and who shall be paid 
such compensation as the board may determine. Each 
director shall furnish a bond in the sum of one thousand 
dollars, which may be a surety company bond or prop- 
erty bond approved by the board of county commission- 
ers, which bond shall be filed with the county 
commissioners and shall be conditioned for the faithful 
discharge of his duties. The cost of such bond shall be 
paid by the district the same as other expenses of the 
district. At any annual meeting the method for destroy- 
ing, preventing and exterminating weeds of such district 
as set forth in the petition, and the rules and regulations 
adopted by such district, may be changed by a majority 
vote of the qualified electors present at such meeting, or 
a special meeting may be called for that purpose, notice 
of which meeting and of such proposed changes to be 
voted on, shall be given to all landowners residing within 
the district by mailing a copy of such notice and of such 
proposed changes to the address of such landowner at 
least one week before the date fixed for such special 
meeting. The qualified electors of any weed district, at 
any annual meeting, may make other weeds that are not 
on the petition subject to control by the weed district by 
a two-thirds vote of the electors present: Provided, That 
said weeds have been classified by the agricultural ex- 
periment station of Washington State University as nox- 
ious and: Provided further, That the directors of the 
weed district give public notice in the manner required 
for initial meetings of the proposed new control of said 
weeds by the weed district. [1971 ex.s. c 292 § 15; 1961 
c 250 § 2; 1929 c 125 § 4; RRS § 2774-1. Formerly 
RCW 17.04.070 through 17.04.140.] 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


Elections: Chapter 29.85 RCW. 


17.04.150 Powers Weed inspector. The board of 
directors of such weed district shall have power: 

(1) To adopt rules and regulations, plans, methods 
and means for the purpose of destroying, preventing and 
exterminating the weed or weeds specified in the peti- 
tion, and to supervise, carry out and enforce such rules, 
regulations, plans, methods and means. 

(2) To appoint a weed inspector and to require from 
him a bond in such sum as the directors may determine 
for the faithful discharge of his duties, and to pay the 
cost of such bond from the funds of such district; and to 
direct such weed inspector in the discharge of his duties; 
and to pay such weed inspector from the funds of such 
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district such per diem or salary for the time employed in 
the discharge of his duties as the directors shall deter- 
mine. [1961 c 250 § 3; 1929 c 125 § 9; RRS § 2778-1. 
Prior: 1921 c 150 § 6.] 


17.04.160 Contiguous lands. Any city or town con- 
tiguous to or surrounded by a weed district formed un- 
der this chapter shall provide for the destruction, 
prevention and extermination of all weeds specified in 
the petition which are within the boundaries of such city 
or town, in the same manner and to the same extent as is 
provided for in such surrounding or contiguous weed 
district; and it shall be the duty of those in charge of 
school grounds, playgrounds, cemeteries, parks, or any 
lands of a public or quasi public nature when such lands 
shall be contiguous to, or within any weed district, to see 
that all weeds specified in the petition for the creation of 
such district are destroyed, prevented and exterminated 
in accordance with the rules and requirements of such 
district. [1929 c 125 § 6; RRS § 2775-1.] 


Destruction of weeds, etc., city ordinance: RCW 35.21.310. 


17.04.170 Private lands on Indian reservation 
United States lands. Any lands owned by any individual 
wholly or partly within the United States government 
Indian reservation may be included within a weed dis- 
trict formed under this chapter, and shall be subject to 
the same rules, regulations and taxes as other lands 
within the district; and the board of directors of any 
weed district are authorized to arrange with the officer 
or agent in charge of any United States lands, within or 
contiguous to any such district, for the destruction, pre- 
vention and extermination of weeds on such government 
lands. [1929 c 125 § 7; RRS § 2775-2.] 


17.04.180 County and state lands. Whenever any 
lands belonging to the county are included within a weed 
district, the county legislative authority shall determine 
the amount of the taxes for which the lands would be li- 
able if they were in private ownership, and the county 
legislative authority shall appropriate from the current 
expense fund of the county sufficient money to pay such 
amounts. Whenever any state lands are within any weed 
district, the county treasurer shall certify annually and 
forward to the commissioner of public lands, or, if the 
lands are occupied by or used in connection with any 
State institution, to the secretary of social and health 
services, or if the land is under use as state highway 
right of way, to the secretary of transportation, a state- 
ment showing the amount of the tax to which the lands 
would be liable if they were in private ownership, sepa- 
rately describing each lot or parcel. The commissioner of 
public lands or the secretary of social and health services 
or the secretary of transportation, as the case may be, 
shall cause a proper record to be made in their respec- 
tive offices of the charges against the lands and shall 
certify the record to the state auditor thirty days before 
the convening of a session of the legislature in an odd- 
numbered year, and the state auditor shall at the next 
session of the legislature convened in an odd-numbered 
year, certify to the legislature the amount of the charges 
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against the lands. The legislature shall provide for pay- 
ment of the charges to the weed district by an appropri- 
ation from the general fund of the state treasury or in 
the case of state highway right of way, the motor vehicle 
fund of the state treasury, with interest at six percent 
per annum on the amount of the charges, and without 
penalties. [1984 c 7 § 18; 1971 ex.s. c 119 § 1; 1961 c 
250 § 4; 1929 c 125 § 8; RRS § 2777. Prior: 1921 c 150 


§ 7.) 


Severability——1984 c 7: See note following RCW 47.01.141. 


17.04.190 Duties of weed inspector. It shall be the 
duty of the weed inspector to carry out the directions of 
the board of directors and to see that the rules and reg- 
ulations adopted by the board are carried out. He shall 
personally deliver or mail to each resident landowner 
within such district and to any lessee or person in charge 
of any land within such district and residing in such dis- 
trict, a copy of the rules and regulations of such district; 
and he shall personally deliver a copy thereof to nonres- 
ident landowners or shall deposit a copy of the same in 
the United States post office in an envelope with postage 
prepaid thereon addressed to the last known address of 
such person as shown by the records of the county audi- 
tor; and in event no such address is available for mailing 
he shall post a copy of such rules and regulations in a 
conspicuous place upon such land. A record shall be kept 
by the weed inspector of such dates of mailing, posting 
or delivering such rules and regulations. In case of any 
railroad such rules and regulations shall be delivered to 
the section foreman, or to any official of the railroad 
having offices within the state. Such rules and regula- 
tions must be delivered, posted or mailed by the weed 
inspector as herein provided at least ten days before the 
time to start any annual operations necessary to comply 
with such rules and regulations: Provided, That after 
such district shall have been in operation two years such 
rules and regulations shall be delivered to resident land- 
owners only once every three years, unless such rules and 
regulations are changed. [1961 c 250 § 5; 1929 c 125 § 
10; RRS § 2778-2.]} 


17.04.200 Violation of rules and regulations 
Notice to destroy weeds——Destruction. (1) If the weed 
inspector, or the board of directors, shall find that the 
rules and regulations of the weed district are not being 
carried out on any one or more parcels of land within 
such district, the weed inspector shall give forthwith a 
notice in writing, on a form to be prescribed by the di- 
rectors, to the owners, tenants, mortgagees, and occu- 
pants, or to the accredited resident agent of any 
nonresident owner of such lands within the district 
whereon noxious weeds are standing, being or growing 
and in danger of going to seed, requiring him to cause 
the same to be cut down, otherwise destroyed or eradi- 
cated on such lands in the manner and within the time 
specified in the notice, such time, however, not to exceed 
seven days. It shall be the duty of the county auditor and 
county treasurer to make available to the weed inspector 
lists of owners, tenants, and mortgagees of lands within 
such district; 
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(2) If a resident agent of any nonresident owner of 
lands where noxious weeds are found standing, being or 
growing cannot be found, the local weed inspector shall 
post said notice in the form provided by the directors in 
three conspicuous places on said land, and in addition to 
posting said notice the local weed inspector shall, at the 
same time mail a copy thereof by registered or certified 
mail with return receipt requested to the owner of such 
nonresident lands, if his post office address is known or 
can be ascertained by said inspector from the last tax list 
in the county treasurer's office, and it shall be the duty 
of the treasurer to furnish such lists upon request by the 
weed inspector. Proof of such serving, posting and mail- 
ing of notice by the weed inspector shall be made by af- 
fidavit forthwith filed in the office of the county auditor 
and it shall be the duty of the county auditor to accept 
and file such affidavits; 

(3) If the weeds are not cut down, otherwise destroyed 
or eradicated within the time specified in said notice, the 
local weed inspector shall personally, or with such help 
as he may require, cause the same to be cut down or 
otherwise destroyed in the manner specified in said no- 
tice. [1961 c 250 § 6; 1937 c 193 § 2; 1929 c 125 § 11; 
RRS § 2778-3. Prior: 1921 c 150 § 9, part.] 


17.04.210 Statement of expense——Hearing. The 
weed inspector shall keep an accurate account of ex- 
penses incurred by him in carrying out the provisions of 
this chapter with respect to each parcel of land entered 
upon, and the prosecuting attorney of the county or the 
attorney for the weed district shall cause to be served, 
mailed or posted in the same manner as provided in this 
chapter for giving notice to destroy noxious weeds, a 
statement of such expenses, including description of the 
land, verified by oath of the weed inspector to the owner, 
lessee, mortgagee, occupant or agent, or person having 
charge of said land, and coupled with such statement 
shall be a notice subscribed by said prosecuting attorney 
or attorney for the weed district and naming a time and 
place when and where such matter will be brought be- 
fore the board of directors of such district for hearing 
and determination, said statement or notice to be served, 
mailed or posted, as the case may be, at least ten days 
before the time for such hearing. [1961 c 250 § 7; 1929 
c 125 § 12; RRS § 2778-4.] 


17.04.220 Examination at hearing of expenses—— 
Amount is tax on land Effect of failure to serve no- 
tices. At the time of such hearing as provided in RCW 
17.04.210, or at such time to which the same may be 
continued or adjourned, the board of directors shall pro- 
ceed to examine expenses incurred by the weed inspector 
in controlling weeds on the parcel of land in question, 
and shall hear such testimony of such other persons who 
may have legal interest in the proceedings, and shall en- 
ter an order upon its minutes as to what amount, if any, 
is properly chargeable against the lands for weed con- 
trol. Cost of serving, mailing and posting shall be added 
to any amount so found to be due and shall be consid- 
ered part of the cost of weed control on the land in 
question. The amount so charged by the directors shall 
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be a tax on the land on which said work was done after 
the expiration of ten days from the date of entry of said 
order, unless an appeal be taken as in this chapter pro- 
vided, in which event the same shall become a tax at the 
time the amount to be paid shall be determined by the 
court; and the county treasurer shall enter the same on 
the tax rolls against the land for the current year and 
collect it, together with penalty and interest, as other 
taxes are collected, and when so collected the same shall 
be paid into the fund for such weed district: Provided, 
That a failure to serve, mail or post any of the notices or 
statements provided for in this chapter, shall not invali- 
date said tax, but in case of such failure the lien of such 
tax shall be subordinate and inferior to the interests of 
any mortgagee to whom notice has not been given in ac- 
cordance with the provisions of this chapter. [1961 c 250 
§ 8; 1929 c 125 § 13; RRS § 2778-5. Prior: 1921 c 150 
§ 5 FORMER PART OF SECTION: 1925 c 125 § 14 
now codified in RCW 17.04.230.] 


17.04.230 Appeal——Notice——Cost bond. Any in- 
terested party may appeal from the decision and order of 
the board of directors of such district to the superior 
court of the county in which such district is located, by 
serving written notice of appeal on the chairman of the 
board of directors and by filing in the office of the clerk 
of the superior court a copy of said notice of appeal with 
proof of service attached, together with a good and suf- 
ficient cost bond in the sum of two hundred dollars, said 
cost bond to run to such district and in all respects to 
comply with the laws relating to cost bonds required of 
nonresident plaintiffs in the superior court. Said notice 
must be served and filed within ten days from the date 
of the decision and order of such board of directors, and 
said bond must be filed within five days after the filing 
of such notice of appeal. Whenever notice of appeal and 
the cost bond as herein provided shall have been filed 
with the clerk of the superior court, the clerk shall notify 
the board of directors of such district thereof, and such 
board shall forthwith certify to said court all notices and 
records in said matters, together with proof of service, 
and a true copy of the order and decision pertaining 
thereto made by such board. If no appeal be perfected 
within ten days from the decision and order of such 
board, the same shall be deemed confirmed and the 
board shall certify the amount of such charges to the 
county treasurer who shall enter the same on the tax 
rolls against the land. When an appeal is perfected the 
matter shall be heard in the superior court de novo and 
the court's decision shall be conclusive on all persons 
served under this chapter: Provided, That an appeal may 
be taken to the supreme court or the court of appeals 
from the order or decision of the superior court in the 
manner provided by existing laws, and upon the conclu- 
sion of such appeal, the amount of charges and costs 
adjudged to be paid shall be certified by the clerk of the 
superior court to the county treasurer and said treasurer 
shall proceed to enter the same on his rolls against the 
lands affected. [1971 c 81 § 56; 1929 c 125 § 14; RRS § 


2778-6. Formerly RCW 17.04.220, part, and 
17.04.230.] 
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Appeals to supreme court: Rules of court: See Rules of Appellate Pro- 
cedure, Volume 0. 


Cost bonds, civil procedure: RCW 4.84.210 through 4.84.240. 


17.04.240 Assessments——Classification of prop- 
erty Tax levy. The directors shall annually deter- 
mine the amount of money necessary to carry on the 
operations of the district and shall classify the property 
therein in proportion to the benefits to be derived from 
the operations of the district and in accordance with 
such classification shall prorate the cost so determined 
and shall levy assessments to be collected with the gen- 
eral taxes of the county. In the event that any bonded or 
warrant indebtedness pledging tax revenue of the district 
shall be outstanding on April 1, 1951, the directors may, 
for the sole purpose of retiring such indebtedness, con- 
tinue to levy a tax upon all taxable property in the dis- 
trict until such bonded or warrant indebtedness shall 
have been retired. [1957 c 13 § 2. Prior: 1951 c 107 § 1; 
1929 c 125 § 5, part; RRS § 2774-2.] 


Validating ——1957 c 13: "The provisions of this act are retroactive 
and any actions or proceedings had or taken under the provisions of 
RCW 17.04.240, 17.04.250, 17.04.260, 17.08.050, 17.08.060, 17.08- 
.070, 17.08.080, 17.08.090, 17.08.100 or 17.08.110 are hereby ratified, 
validated and confirmed.” [1957 c 13 § 14.] 


17.04.245 Assessment Tax roll——Collection. 
Such assessments as are made under the provisions of 
RCW 17.04.240, by the weed district commissioners, 
shall be spread by the county assessor on the general tax 
roll in a separate item. Such assessments shall be col- 
lected and accounted for with the general taxes, with the 
terms and penalties thereto attached. [1951 Ist ex.s. c 6 


$1] 


17.04.250 District treasurer Duties Fund. 
The county treasurer shall be ex officio treasurer of such 
district and the county assessor and other county officers 
shall take notice of the formation of such district and of 
the tax levy and shall extend the tax on the tax roll 
against the property liable therefor the same as other 
taxes are extended, and such tax shall become a general 
tax against such property, and shall be collected and ac- 
counted for as other taxes, with the terms and penalties 
thereto attached. The moneys collected from such tax 
shall be paid into a fund to be known as "fund of weed 
district --.-------- e EN county" (giving the 
number of district and name of county). All expenses in 
connection with the operation of such district, including 
the expenses of initial and annual meetings, shall be paid 
from such fund, upon vouchers approved by the board of 
directors of such district. [1957 c 13 § 3. Prior: 1929 c 
125 § 5, part; 1921 c 150 § 5; RRS § 2775.] 


17.04.260 Limit of indebtedness. No weed district 
shall contract any obligation in any year in excess of the 
total of the funds which will be available during the 
current year from the tax levy made in the preceding 
year and funds received in the current year from services 
rendered and from any other lawful source, and funds 
accumulated from previous years. [1963 c 52 § 1; 1961 c 
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250 § 9; 1957 c 13 § 4. Prior: 1929 c 125 § 5, part; 1921 
c 150 § 8; RRS § 2778.] 


17.04.270 Districts organized under prior law 
Reorganization. Any weed district heretofore organized 
under any law of the state of Washington may become a 
weed district under the provisions of this chapter and 
entitled to exercise all the powers and subject to the 
limitations of a weed district organized under this chap- 
ter by the election of three directors for such weed dis- 
trict which shall be done in the same manner as is 
provided in this chapter for the election of the first di- 
rectors of a district organized under this chapter. [1929 
c 125 § 15; RRS § 2778-7.] 


17.04.280 Officials of district may enter lands 
Penalty for prevention. All weed district directors, all 
weed inspectors, and all official agents of all weed dis- 
tricts, in the performance of their official duties, have 
the right to enter and go upon any of the lands within 
their weed district at any reasonable time for any reason 
necessary to effectuate the purposes of the weed district. 
Any person who prevents or threatens to prevent any 
lawful agent of the weed district, after said agent identi- 
fies himself and the purpose for which he is going upon 
the land, from entering or going upon the land within 
said weed district at a reasonable time and for a lawful 
purpose of the weed district, is guilty of a misdemeanor. 
[1961 c 250 § 10.] 


17.04.900 Disincorporation of district located in 
class A or AA county and inactive for five years. See 
chapter 57.90 RCW. 


17.04.910 Continuation or dissolution of district 
Noxious weed control boards. See RCW 17.10.900. 


Chapter 17.06 
INTERCOUNTY WEED DISTRICTS 


Sections 

17.06.010 Definitions. 

17.06.020 Intercounty weed districts authorized. 

17.06.030 Petition for formation Notice of hearing. 

17.06.040 Hearing. Boundaries Order of establishment. 

17.06.050 Meetings. Qualifications of electors and direc- 
tors Elections Of ficers—— Bonds: 
Terms Rules. 

17.06.060 Directors powers and duties Taxation Trea- 
surer--——Costs. 

17.06.070 Actions of county officers Costs. 

17.06.900 Continuation or dissolution of district——Noxious weed 


control boards. 


Special purpose districts, expenditures to recruit job candidates: RCW 
42.24.170. 


17.06.010 Definitions. As used in this chapter, unless 
the context indicates otherwise, "principal board of 
county commissioners", "principal county treasurer", 
and "principal county auditor" mean respectively those 
in the county of that part of the proposed intercounty 
weed district in which the greatest amount of acreage is 
located. [1959 c 205 § 1.] 
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17.06.020 Intercounty weed districts authorized. An 
intercounty weed district, including all or any part of 
two counties or more, may be created for the purposes 
set forth in RCW 17.04.010 by the joint action of the 
boards of county commissioners of the counties in which 
any portion of the proposed district is located. [1959 c 
205 § 2.] 


17.06.030 Petition for formation Notice of hear- 
ing. Any one or more freeholders owning more than fifty 
percent of the acreage desired to be included within the 
proposed intercounty weed district may file a petition 
with the principal board of county commissioners pray- 
ing that their land be included, either separately or with 
other lands included in the petition, in a weed district to 
be formed for the purpose of destroying, preventing or 
exterminating any one or all such weeds, or that such 
lands be included within a district already formed, or a 
new district or districts to be formed out of any district 
or districts then existing. Such petition shall state the 
boundaries of the proposed district, the approximate 
number of acres in the proposed district, the particular 
weed or weeds to be destroyed, prevented or extermi- 
nated, the general method or means to be used in such 
work, and shall contain a list of all known landowners 
within the proposed district, together with the addresses 
of such landowners. Upon the filing of such petition the 
principal board of county commissioners shall notify the 
other boards of commissioners, shall arrange a time for 
a joint hearing on the petition, and shall give at least 
thirty days’ notice of the time and place of such hearing 
by posting copies of such notice in three conspicuous 
places within the proposed district, and at the main en- 
trance to the court house of each county, and by mailing 
a copy of such notice to each of the landowners named 
in the petition at the address named therein. If any of 
the land described in the petition be owned by the state 
a copy thereof shall be mailed to the state land commis- 
sioner at Olympia. [1959 c 205 § 3.] 


17.06.040 Hearing: Boundaries Order of es- 
tablishment. At the time and place fixed for such hear- 
ing, with the chairman of the principal board acting as 
chairman, the respective boards shall determine by a 
majority vote of each of the boards of county commis- 
sioners of the counties whether such intercounty weed 
district shall be created, and if they determine that such 
district shall be created, the respective boards shall fix 
the boundaries of the portion of the proposed district 
within their respective counties, but they shall not mod- 
ify the purposes of the petition with respect to the weed 
or weeds to be destroyed, prevented and exterminated as 
set forth in the petition, and they shall not enlarge the 
boundary of the proposed district, or enlarge or change 
the boundary or boundaries of any district or districts 
already formed without first giving notice, as provided in 
RCW 17.06.030, to all landowners interested. If the re- 
spective bodies shall determine that the weed district pe- 
titioned for shall be created each such board shall 
thereupon enter an order establishing and defining the 
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boundary lines of the proposed district within its respec- 
tive county. A number shall be assigned to such weed 
district which shall be the lowest number not already 
taken or adopted by an intercounty weed district in the 
state, and thereafter such district shall be known as 
"weed district No. .---- ", inserting in the blank the 
number of the district. 

If any county represented does not by a majority vote 
of its board of commissioners support the petition for an 
intercounty district, the petition shall be dismissed. 
[1959 c 205 § 4.] 


17.06.050 Meetings——Qualifications of electors 
and directors Elections——Officers Bonds—— 
Terms Rules. If the respective boards of county 
commissioners establish such district the chairman of the 
principal board shall call a special meeting of landown- 
ers to be held within such district for the purpose of 
electing three directors for such district. No person shall 
be eligible to hold the office of director who is not a 
qualified elector of the state of Washington and a resi- 
dent and landowner within such district. Such meeting 
shall be held not less than thirty nor more than ninety 
days from the date when such district is established. 

Notice of such meeting shall be given by the principal 
county auditor by publication once a week for three suc- 
cessive weeks in a newspaper of general circulation in 
such district, and by posting such notice for not less than 
ten days before the date fixed for such meeting in three 
public places within the boundaries of such district. The 
notices shall state the object of the meeting and the time 
and place when the same shall be held. 

At the time and place fixed for the meeting the chair- 
man shall appoint two persons to assist him in conduct- 
ing the election, one of whom shall act as clerk. If such 
chairman be not present the electors of such district then 
present shall elect a chairman of the meeting. 

Every person who is a landowner within such district 
and a qualified elector of the state of Washington shall 
be entitled to vote at such meeting. Any person offering 
to vote may be challenged by any legally qualified elec- 
tor of such district, and the chairman of such meeting 
shall thereupon administer to the person challenged an 
oath in substance as follows: "You do swear (or affirm) 
that you are a citizen of the United States and a quali- 
fied elector of the state of Washington and an owner of 
land within the boundaries of weed district No. ----- 
(giving number of district)." If the challenged person 
shall take such oath or make such affirmation, he shall 
be entitled to vote; otherwise his vote shall not be re- 
ceived. Any person making a false oath, or affirmation, 
or any person illegally voting at such meeting, shall be 
punished as provided in the general election laws of the 
state for illegal voting. 

The vote shall be by secret ballot, on white paper of 
uniform size and quality, of such arrangement that when 
names are written thereon, the same may be folded so as 
not to disclose the names. The elector shall write the 
names of three persons that he desires as the first direc- 
tors of such district and shall fold his ballot and hand 
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the same to the chairman of the meeting who shall de- 
posit it in a ballot box provided for that purpose. The 
clerk shall thereupon write the name of such person on a 
list as having voted at such election. After all persons 
present and entitled to vote have voted, the chairman 
shall declare the election closed, and shall, with the as- 
sistance of the clerk and the other person appointed as 
assistant, proceed to count the ballots. The person re- 
ceiving the greatest number of votes shall be elected as 
director for a term ending three years from the first 
Monday in March following his election; the person re- 
ceiving the second greatest number of votes shall be 
elected for a term ending two years from the first Mon- 
day in March following his election, and the person re- 
ceiving the third greatest number of votes shall be 
elected for a term ending one year from the first day of 
March following his election. 

Annually thereafter, there shall be held a meeting of 
the electors of such district on the first Monday in Feb- 
ruary. At such meeting one director shall be elected to 
succeed the director whose term will expire on the first 
Monday in March following. The directors shall call the 
annual meeting, and shall fix the time when and place 
where the same shall be held and shall give the same 
notice thereof as provided for the initial meeting. The 
annual meeting shall be conducted in the same manner 
as is provided for the initial meeting, and the qualifica- 
tions of electors at such annual meeting shall be the 
same as is required for the initial meeting. 

All directors shall hold office for the term for which 
they are elected, and until their successors are elected 
and qualified. In case of a vacancy occurring in the of- 
fice of any director, the remaining members of the board 
of directors shall appoint a qualified person to fill the 
vacancy for the unexpired term. The board of directors 
shall elect one of its members chairman and may ap- 
point a secretary who need not be a member of the 
board, and who shall be paid such compensation as the 
board may determine. Each director shall furnish a bond 
in the sum of one thousand dollars, which may be a 
surety company bond or property bond approved by the 
principal board of county commissioners, which bond 
shall be filed with the same board and shall be condi- 
tioned for the faithful discharge of his duties. The cost 
of such bond shall be paid by the district the same as 
other expenses of the district. 

At any annual meeting the method for destroying, 
preventing and exterminating weeds of such district as 
set forth in the petition, and the rules and regulations 
adopted by such district, may be changed by a majority 
vote of the qualified electors present at such meeting, or 
a special meeting may be called for that purpose, notice 
of which meeting and of such proposed changes to be 
voted on, shall be given to all landowners residing within 
the district by mailing a copy of such notice and of such 
proposed changes to the address of such landowner at 
least one week before the date fixed for such special 
meeting. [1971 ex.s. c 292 § 16; 1959 c 205 § 5.] 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


[Title 17 RCW—>p 7] 


17.06.060 


17.06.060 Directors powers and duties Taxa- 
tion——Treasurer——Costs. The board of directors of 
an intercounty weed district shall have the same powers 
and duties as the board of directors of a weed district 
located entirely within one county, and all the provisions 
of chapter 17.04 RCW are hereby made applicable to 
intercounty weed districts: Provided, That in the case of 
evaluation, assessment, collection, apportionment, and 
any other allied power or duty relating to taxes in con- 
nection with the district, the action shall be performed 
by the officer or board of the county for that area of the 
district which is located within his respective county, and 
all materials, information, and other data and all mon- 
eys collected shall be submitted to the proper officer of 
the county of that part of the district in which the 
greatest amount of acreage is located. Any power which 
may be or duty which shall be performed in connection 
therewith shall be performed by the officer or board re- 
ceiving such as though only a district in a single county 
were concerned. All moneys collected from such area 
constituting a part of such district that should be paid to 
such district shall be delivered to the principal county 
treasurer who shall be ex officio treasurer of such dis- 
trict. All other materials, information, or data relating to 
the district shall be submitted to the district board of 
directors. 

Any costs or expenses incurred under this section shall 
be borne proportionately by each county involved. [1959 
c 205 § 6.] 


17.06.070 Actions of county officers Costs. 
Whenever any action is required or may be performed 
by any county officer or board for all purposes essential 
to the maintenance, operation, and administration of the 
district, such action shall be performed by the respective 
officer or board of the county of that part of the district 
in which the greatest amount of acreage of the district is 
located. 

All costs incurred shall be borne proportionately by 
each county in that ratio which the amount of acreage of 
the district. located in that part of each county forming a 
part of the district bears to the total amount of acreage 
located in the whole district. [1959 c 205 § 7.] 


17.06.900 Continuation or dissolution of district 
Noxious weed control boards. See RCW 17.10.900. 


Chapter 17.10 
NOXIOUS WEEDS——CONTROL BOARDS 


Sections 

17.10.010 Definitions. 

17.10.020 County noxious weed control boards Created —— 
Jurisdiction Inactive status. 

17.10.030 State noxious weed control board Members. 
Terms: Elections Meetings. Reimbursement 
for travel expenses. 

17.10.040 Activation of inactive county noxious weed control 
board. 

17.10.050 Activated county noxious weed control board —— 
Members Election Terms Meetings 
Quorum Expenses. Officers Vacancy. 
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17.10.060 Activated county noxious weed control board. Weed 
coordinator. Authority. Rules and regulations. 

17.10.070 State noxious weed control board: Powers: 

Report. 

17.10.074 Director: Powers. 

17.10.080 State noxious weed list——Hearing. Adoption 
Dissemination. 

17.10.090 State noxious weed list——Selection of weeds for con- 
trol by county board. 

17.10.100 Order to county board to include weed from state 
board's list in county's noxious weed list. 

17.10.110 Regional noxious weed control board Creation. 

17.10.120 Regional noxious weed control board Members 
Meetings Quorum: Officers Effect on 
county boards. 

17.10.130 Regional noxious weed control board. Powers and 
duties. 

17.10.134 Liability of county and regional noxious weed control 
boards. 

17.10.140 Owner's duty to control spread of noxious weeds. 

17.10.150 Owner's duty in controlling noxious weeds on nonagri- 
cultural land Buffer strip defined Limitation. 

17.10.154 Owners' agreements with county noxious weed control 
boards. Terms: Enforcement. 

17.10.160 Right of entry. Warrant for noxious weed 
search Civil liability- Penalty for preventing 
entry. 

17.10.170 Finding presence of noxious weeds: Notice for fail- 
ure of owner to control Control by county 
board Liability of owner. Lien Alternative. 

17.10.180 Hearing on liability for expense of control No- 
tice Review. r 

17.10.190 Notice and information as to noxious weed control. 

17.10.200 Control of noxious weeds on federal and Indian lands. 

17.10.205 Control of noxious weeds in open areas. 

17.10.210 Quarantine of land Order: Expense. 

17.10.230 Violations Penalty. 

17.10.235 Selling product, article, or feed containing noxious weed 
seeds or toxic weeds. Penalty Rules In- 
spections Fees. 

17.10.240 Special assessments, appropriations for noxious weed 
control Assessment rates. 

17.10.250 Applications for noxious weed control funds. 

17.10.260 Administrative powers to be exercised in conformity 
with administrative procedure act Use of weed 
control substances subject to other acts. 

17.10.270 Noxious weed control boards Authority to obtain 
insurance or surety bonds. 

17.10.280 Lien for labor, material, equipment used in controlling 
noxious weeds. 

17.10.290 Lien for labor, material, equipment used in controlling 
noxious weeds——Notice of lien. 

17.10.300 Lien for labor, material, equipment used in controlling 
noxious weeds Claim Filing. Contents. 

17.10.310 Notice of infraction Issuance Refusal to iden- 
tify self or respond to notice a misdemeanor. 

17.10.320 Notice of infraction Response Failure to re- 
spond Assessment of penalty. 

17.10.330 Determination of infraction Hearing: Ap- 
peal Review. 

17.10.340 Commission of infraction Mitigating circum- 
stances: Hearing. 

17.10.350 Infraction Penalty. 

17.10.890 Deactivation of county noxious weed control board 
Hearing. 

17.10.900 Weed districts Continuation. Dissolution. 

17.10.905 Purpose Construction 1975 Ist ex.s. c 13. 

17.10.910 Severability. 1969 ex.s. c 113. 


17.10.010 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as hereinafter used in this chapter shall have the 
following meanings: 
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(1) "Noxious weed" means any plant which when es- 
tablished is highly destructive, competitive, or difficult 
to control by cultural or chemical practices. 

(2) "State noxious weed list" means a list of noxious 
weeds adopted by the state noxious weed control board 
which list is divided into three classes: 

(a) Class A shall consist of those noxious weeds not 
native to the state that are of limited distribution or are 
unrecorded in the state and that pose a serious threat to 
the state; 

(b) Class B shall consist of those noxious weeds not 
native to the state that are of limited distribution or are 
unrecorded in a region of the state and that pose a seri- 
ous threat to that region; 

(c) Class C shall consist of any other noxious weeds. 

(3) "Person" means any individual, partnership, cor- 
poration, firm, the state or any department, agency, or 
subdivision thereof, or any other entity. 

(4) "Owner" means the person in actual control of 
property, or his agent, whether such control is based on 
legal or equitable title or on any other interest entitling 
the holder to possession and, for purposes of liability, 
pursuant to RCW 17.10.170 or 17.10.210, means the 
possessor of legal or equitable title or the possessor of an 
easement: Provided, That when the possessor of an ease- 
ment has the right to control or limit the growth of veg- 
etation within the boundaries of an easement, only the 
possessor of such easement shall be deemed, for the pur- 


pose of this chapter, an "owner" of the property within 


the boundaries of such easement. 

(5) As pertains to the duty of an owner, the words 
"control", "contain", "eradicate", and the term "prevent 
the spread of noxious weeds" shall mean conforming to 
the standards of noxious weed control or prevention 
adopted by rule or regulation by the state noxious weed 
control board and an activated county noxious weed 
control board. 

(6) "Agent" means any occupant or any other person 
acting for the owner and working or in charge of the 
land. 

(7) "Agricultural purposes" are those which are in- 
tended to provide for the growth and harvest of food and 
fiber. 

(8) "Director" means the director of the department 
of agriculture or the director's appointed representative. 

(9) "Weed district" means a weed district as defined 
in chapters 17.04 and 17.06 RCW. [1987 c 438 § 1; 
1975 Ist ex.s. c 13 § 1; 1969 ex.s. c 113 § 1.] 


17.10.020 County noxious weed control boards 
Created Jurisdiction——Inactive status. (1) In each 
county of the state there is hereby created a noxious 
weed control board, which shall bear the name of the 
county within which it is located. The jurisdictional 
boundaries of each board shall be coextensive with the 
boundaries of the county within which it is located. 

(2) Each noxious weed control board shall be inactive 
until activated pursuant to the provisions of RCW 17- 
10.040. [1969 ex.s. c 113 § 2.] 
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17.10.030 State noxious weed control board 
Members Terms Elections Meetings: 
Reimbursement for travel expenses. There is hereby cre- 
ated a state noxious weed control board which shall be 
comprised of nine voting members. Four of the members 
shall be elected by the members of the various activated 
county noxious weed control boards, shall be residents of 
a county in which a county noxious weed control board 
has been activated and a member of said board, and 
those qualifications shall continue through their term of 
office. Two such members shall be elected from the west 
side of the state, the crest of the Cascades being the di- 
viding line, and two from the east side of the state. The 
director of agriculture shall be a member of the board. 
One member shall be elected by the directors of the 
various active weed districts formed under chapter 17.04 
or 17.06 RCW. The Washington state association of 
counties shall appoint one voting member who shall be a 
member of a county legislative authority. The director 
shall appoint three nonvoting members representing sci- 
entific disciplines relating to weed control. The director 
shall also appoint two voting members to represent the 
public interest, one from the west side and one from the 
east side of the state. The term of office for all members 
of the board shall be three years from the date of elec- 
tion or appointment. 

The board, by rule, shall establish a position number 
for each elected position of the board and shall designate 
which county noxious weed control board members are 
eligible to vote for each elected position. The elected 
members shall serve staggered terms. Elections for the 
elected members of the board shall be held thirty days 
prior to the expiration date of their respective terms. 
Nominations and elections shall be by mail and con- 
ducted by the board. 

The board shall conduct its first meeting within thirty 
days after all its members have been elected. The board 
shall elect from its members a chairman and such other 
officers as may be necessary. A majority of the voting 
members of the board shall constitute a quorum for the 
transaction of business and shall be necessary for any 
action taken by the board. The members of the board 
shall serve without salary, but shall be reimbursed for 
travel expenses incurred in the performance of their du- 
ties under this chapter in accordance with RCW 43.03- 
.050 and 43.03.060 as now existing or hereafter 
amended. [1987 c 438 § 2; 1975—'76 2nd ex.s. c 34 § 23; 
1969 ex.s. c 113 § 3.] 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


17.10.040 Activation of inactive county noxious weed 
control board. An inactive county noxious weed control 
board may be activated by any one of the following 
methods: 

(1) Either within sixty days after a petition is filed by 
one hundred registered voters within the county or, on 
its own motion, the county legislative authority shall 
hold a hearing to determine whether there is a need, due 
to a damaging infestation of noxious weeds, to activate 
the county noxious weed control board. If such a need is 
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found to exist, then the county legislative authority shall, 
in the manner provided by RCW 17.10.050, appoint five 
persons to hold seats on the county's noxious weed con- 
trol board. 

(2) If the county's noxious weed control board is not 
activated within one year following a hearing by the 
county legislative authority to determine the need for 
activation, then upon the filing with the state noxious 
weed control board of a petition comprised either of the 
signatures of at least two hundred registered voters 
within the county, or of the signatures of a majority of 
an adjacent county's noxious weed control board, the 
state board shall, within six months of the date of such 
filing, hold a hearing in the county to determine the 
need for activation. If a need for activation is found to 
exist, then the state board shall order the county legisla- 
tive authority to activate the county's noxious weed con- 
trol board and to appoint members to such board in the 
manner provided by RCW 17.10.050. 

(3) The director, with notice to the state noxious weed 
control board, may order a county legislative authority 
to activate the noxious weed control board immediately 
if an infestation of a class A noxious weed or class B 
noxious weed designated for control within the region 
wherein the county lies as defined in RCW 17.10.080 is 
confirmed in that county. The county legislative author- 
ity'may, as an alternative to activating the noxious weed 
board, combat the class A noxious weed or class B nox- 
ious weed with county resources and personnel operating 
with the authorities and responsibilities imposed by this 
chapter on a county noxious weed control board. No 
county may continue without a noxious weed control 
board for a second consecutive year if the class A nox- 
ious weed or class B noxious weed designated for control 
within the region wherein the county lies has not been 
eradicated. [1987 c 438 § 3; 1975 Ist ex.s. c 13 § 2; 
1969 ex.s. c 113 § 4.] 


17.10.050 Activated county noxious weed control 
board Members——Election Terms——Meet- 
ings——Quorum Expenses——Officers Va- 
cancy. (1) Each activated county noxious weed control 
board shall consist of five voting members who shall be 
appointed by the county legislative authority. In ap- 
pointing such voting members, the county legislative au- 
thority shall divide the county into five sections, none of 
which shall overlap and each of which shall be of the 
same approximate area, and shall appoint a voting 
member from each section. At least four of the voting 
members shall be engaged in the primary production of 
agricultural products. There shall be one nonvoting 
member on such board who shall be the chief county 
extension agent or an extension agent appointed by the 
chief county extension agent. Each voting member of the 
board shall serve a term of four years, except that the 
county legislative authority shall, when a board is first 
activated under this chapter, designate two voting mem- 
bers to serve terms of two years. The board members 
shall not receive a salary but shall be compensated for 
actual and necessary expenses incurred in the perform- 
ance of their official duties. 
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(2) The voting members of the board shall represent 
the same sections designated by the county legislative 
authority in appointing members to the board at its in- 
ception and shall serve until their replacements are ap- 
pointed. New members of the board shall be appointed 
at least thirty days prior to the expiration of any board 
member's term of office. 

Notice of expiration of a term of office shall be pub- 
lished at least twice in a weekly or daily newspaper of 
general circulation in said section with last publication 
occurring at least ten days prior to the nomination. All 
persons interested in appointment to the board and re- 
siding in the section with a pending nomination shall 
make a written application that includes the signatures 
of at least ten registered voters residing in the section 
supporting the nomination to the county noxious weed 
control board. After nominations close, the county nox- 
ious weed control board shall, after a hearing, send the 
applications to the county legislative authority recom- 
mending the names of the most qualified candidates, and 
shall post the names of those nominees in the county 
courthouse and in three places in the section. The county 
legislative authority, within ten days of receiving the list 
of nominees, shall appoint one of those nominees to the 
county noxious weed control board to represent that sec- 
tion. during that-term of office.- > 

(3) Within thirty days after all the members have 
been appointed, the board shall conduct its first meeting. 
A majority of the voting members of the board shall 
constitute a quorum for the transaction of business and 
shall be necessary for any action taken by the board. 
The board shall elect from its members a chairperson 
and such other officers as may be necessary. 

(4) In case of a vacancy occurring in any voting posi- 
tion on a county noxious weed control board, the county 
legislative authority of the county in which such board is 
located shall appoint a qualified person to fill the va- 
cancy for the unexpired term. [1987 c 438 § 4; 1980 c 
95 § 1; 1977 ex.s. c 26 § 6; 1975 Ist ex.s. c 13 § 3; 1974 
ex.s. c 143 § 1; 1969 ex.s. c 113 § 5.] 


17.10.060 Activated county noxious weed control 
board Weed coordinator Authority Rules 
and regulations. (1) Each activated county noxious weed 
control board may employ a weed coordinator whose 
duties shall be fixed by the board but which shall in- 
clude inspecting land to determine the presence of nox- 
ious weeds. Within sixty days from initial employment 
the weed coordinator shall obtain a pest control consul- 
tant license, a pesticide operator license, and the neces- 
sary endorsements on the licenses as required by law. 
Each board may purchase, rent or lease such equipment, 
facilities or products and may hire such additional per- 
sons as it deems necessary for the administration of the 
county's noxious weed control program. 

(2) Each activated county noxious weed control board 
shall have the power to adopt such rules and regulations, 
subject to notice and hearing as provided in chapters 
42.30 and 42.32 RCW as now or hereafter amended, as 
are necessary for an effective county weed control or 
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eradication program. [1987 c 438 § 5; 1969 ex.s.c 113 § 
6.] 


17.10.070 State noxious weed control board 
Powers Report. (1) In addition to the powers con- 
ferred on the state noxious weed control board under 
other provisions of this chapter, it shall have power to: 

(a) Employ a state noxious weed control board execu- 
tive secretary who shall disseminate information relating 
to noxious weeds to county noxious weed control boards 
and weed districts and who shall work to coordinate the 
educational and weed control efforts of the various 
county and regional noxious weed control boards and 
weed districts; 

(b) Adopt, amend, change, or repeal such rules, pur- 
suant to the administrative procedure act, chapter 34.04 
RCW, as may be necessary to carry out the duties and 
authorities assigned to the board by this chapter. 

(2) The state noxious weed control board shall provide 
a written report before January 1 of each odd-numbered 
year to the governor, the legislature, the county noxious 
weed control boards, and the weed districts showing the 
funds disbursed by the department to each noxious weed 
control board or district, specifically how the funds were 
spent, and recommendations for the continued best use 
of state funds for noxious weed control. The report shall 
include recommendations as to the long-term needs 
regarding weed control. [1987 c 438 § 6; 1975 Ist ex.s. c 
13 § 4; 1969 ex.s. c 113 § 7.] 


17.10.074 Director Powers. (1) In addition to 
the powers conferred on the director under other provi- 
sions of this chapter, the director shall, with the advice 
of the state noxious weed control board, have power to: 

(a) Require the county legislative authority or the 
noxious weed control board of any county or any weed 
district to report to it concerning the presence, absence, 
or estimated amount of noxious weeds and measures, if 
any, taken or planned for the control thereof; 

(b) Employ such staff as may be necessary in the ad- 
ministration of this chapter; 

(c) Adopt, amend, change, or repeal such rules, pur- 
suant to the administrative procedure act, chapter 34.04 
RCW, as may be necessary to carry out this chapter; 

(d) Do such things as may be necessary and incidental 
to the administration of its functions pursuant to this 
chapter including but not limited to surveying for and 
detecting noxious weed infestations; 

(e) Upon receipt of a complaint signed by a majority 
of the members of an adjacent county noxious weed 
control board or weed district, require the county legis- 
lative authority or noxious weed control board of the 
county or weed district that is the subject of the com- 
plaint to respond to the complaint within forty-five days 
with a plan for the control of the noxious weeds cited in 
the complaint; 

(f) If the complaint in subsection (e) of this section 
involves a class A or class B noxious weed, order the 
county legislative authority, noxious weed control board, 
or weed district to take immediate action to eradicate or 
control the noxious weed infestation. If the county or the 
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weed district does not take action to control the noxious 
weed infestation in accordance with the order, the direc- 
tor may control it or cause it to be controlled. The 
county or weed district shall be liable for payment of the 
expense of the control work including necessary costs 
and expenses for attorneys' fees incurred by the director 
in securing payment from the county or weed district; 

(g) In counties which have not activated their noxious 
weed control board, enter upon any property as provided 
for in RCW 17.10.160, issue or cause to be issued no- 
tices and citations and take the necessary action to con- 
trol noxious weeds as provided in RCW 17.10.170, hold 
hearings on any charge or cost of control action taken as 
provided for in RCW 17.10.180, issue a notice of civil 
infraction as provided for in RCW 17.10.230, and 
17.10.310 through 17.10.350, and place a lien on any 
property pursuant to RCW 17.10.280, 17.10.290, and 
17.10.300 with the same authorities and responsibilities 
imposed by these sections on county noxious weed con- 
trol boards; 

(h) Adopt a list of noxious weed seeds and toxic weeds 
which shall be controlled in designated articles, pro- 
ducts, or feed stuffs as provided for in RCW 17.10.235. 

(2) The moneys appropriated for noxious weed control 
to the department shall be used for administration of the 
state noxious weed control board for determining the 
economic impact of noxious weeds in the state of 
Washington, the purchase of materials for controlling, 
containing, or eradicating noxious weeds, the purchase 
or collection of biological control agents for controlling 
noxious weeds, and the contracting for services to carry 
out the purposes of this chapter. In a county with an ac- 
tivated noxious weed control board, the director shall 
make every effort to contract with that board for the 
needed services. 

(3) If the director determines the need to reallocate 
funds previously designated for county use, the director 
shall convene a meeting of the state noxious weed con- 
trol board to seek its advice concerning any reallocation. 
[1987 c 438 § 7.] 


17.10.080 State noxious weed list Hearing. 
Adoption Dissemination. (1) The state noxious weed 
control board shall each year or more often, following a 
hearing, adopt a state noxious weed list. 

(2) At the hearing any person may request the inclu- 
sion of any plant to the lists to be adopted by the state 
noxious weed control board. Any hearing held pursuant 
to this section shall conform to the administrative proce- 
dure act, chapter 34.04 RCW: Provided, That adding a 
weed to or deleting a weed from the list shall constitute 
a substantial change as provided for in RCW 
34.04.025(2). 

The state noxious weed control board shall send a 
copy of the lists to each activated county noxious weed 
control board, to each regional noxious weed control 
board, to each weed district, and to the county legislative 
authority of each county with an inactive noxious weed 
control board. The record of hearing shall include the 
written findings of the board for the inclusion of each 
plant on the list. Such findings shall be made available 
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upon request to any interested person. [1987 c 438 § 8; 
1975 Ist ex.s. c 13 § 5; 1969 ex.s. c 113 § 8.] 


17.10.090 State noxious weed list——-Selection of 
weeds for control by county board. Each county noxious 
weed control board shall, within thirty days of the re- 
ceipt of the state noxious weed list from the state nox- 
ious weed control board and following a hearing, select 
those weeds from the class C list and those weeds from 
the class B list not designated for control in the noxious 
weed control region in which the county lies which it 
finds necessary to be controlled in the county. The weeds 
thus selected and all class A weeds and those class B 
weeds that have been designated for control in the nox- 
ious weed control region in which the county lies shall be 
classified within that county as noxious weeds, and those 
weeds shall comprise the county noxious weed list. [1987 
c 438 § 9; 1969 ex.s. c 113 § 91] 


17.10.100 Order to county board to include weed 
from state board's list in county's noxious weed list. 
Where any of the following occur, the state noxious 
weed control board may, following a hearing, order any 
county noxious weed control board or weed district to 
include a noxious weed from the state board's list in the 
county's- noxious weed list: 

(1) Where the state noxious weed control board re- 
ceives a petition from at least one hundred registered 
voters within the county requesting that the weed be 
listed. 

(2) Where the state noxious weed control board re- 
ceives a request for such inclusion from an adjacent 
county's noxious weed control board or weed district, 
which board or district has included that weed in the 
county list and which board or weed district alleges that 
its noxious weed control program is being hampered by 
the failure to include the weed on the county's noxious 
weed list. [1987 c 438 § 10; 1969 ex.s. c 113 § 10.] 


17.10.110 Regional noxious weed control board 
Creation. A regional noxious weed control board com- 
prising the area of two or more counties may be created 
as follows: 

The county legislative authority and/or noxious weed 
control board of two or more counties may, upon a de- 
termination that the purpose of this chapter will be 
served by the creation of a regional noxious weed control 
board, adopt a resolution providing for a limited merger 
of the functions of their respective counties noxious weed 
control boards. Such resolution shall become effective 
only when a similar resolution is adopted by the other 
county or counties comprising the proposed regional 
board. [1987 c 438 § 11; 1975 Ist ex.s. c 13 § 6; 1969 
ex.s. c 113 § 11.] 


17.10.120 Regional noxious weed control board—— 
Members Meetings——Quorum Officers 
Effect on county boards. In any case where a regional 
noxious weed control board is created, the county nox- 
ious weed control boards comprising the regional board 


[Title 17 RCW—>p 12] 


Title 17 RCW: Weeds, Rodents and Pests 


shall still remain in existence and shall retain all powers 
and duties provided for such boards under this chapter. 

The regional noxious weed control board shall be 
comprised of the voting members and the nonvoting 
members of the component counties noxious weed con- 
trol boards or county legislative authorities who shall, 
respectively, be the voting and nonvoting members of the 
regional board: Provided, That each county shall have an 
equal number of voting members. The board may ap- 
point other nonvoting members as deemed necessary. A 
majority of the voting members of the board shall con- 
stitute a quorum for the transaction of business and shall 
be necessary for any action taken by the board. The 
board shall elect a chairperson from its members and 
such other officers as may be necessary. Members of the 
regional board shall serve without salary but shall be 
compensated for actual and necessary expenses incurred 
in the performance of their official duties. [1987 c 438 § 
12; 1969 ex.s. c 113 § 12.] 


17.10.130 Regional noxious weed control board 
Powers and duties. The powers and duties of a regional 
noxious weed control board are as follows: 

(1) The regional board shall, within thirty days of the 
receipt of the state noxious weed list from the state nox- 


- ious weed control board and following a hearing, select 


those weeds from the state list which it finds necessary 
to be controlled on a regional basis. The weeds thus se- 
lected shall also be contained in the county noxious weed 
list of each county in the region. 

(2) The regional board shall take such action as may 
be necessary to coordinate the noxious weed control pro- 
grams of the region and shall adopt a regional plan for 
the control of noxious weeds. [1987 c 438 § 13; 1969 
ex.s. c 113 § 13.] 


17.10.134 Liability of county and regional noxious 
weed control boards. Obligations or liabilities incurred 
by any county or regional noxious weed control board or 
any claims against a county or regional noxious weed 
control board shall be governed by chapter 4.96 RCW or 
RCW 4.08.120: Provided, That individual members or 
employees of a county noxious weed control board shall 
be personally immune from civil liability for damages 
arising from actions performed within the scope of their 
official duties or employment. [1987 c 438 § 14.] 


17.10.140 Owner's duty to control spread of noxious 
weeds. Except as is provided under RCW 17.10.150, ev- 
ery owner shall perform, or cause to be performed such 
acts as may be necessary to control and to prevent the 
spread of noxious weeds from his property. [1969 ex.s. c 
113 § 14.] 


17.10.150 Owner's duty in controlling noxious weeds 
on nonagricultural land Buffer strip defined 
Limitation. (1) The county noxious weed control board 
in each county may classify lands for the purposes of 
this chapter. In regard to any land which is classified by 
the county noxious weed control board as not being used 
for agricultural purposes, the owner thereof shall have 
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the following limited duty to control noxious weeds 
present on such land: 

(a) The owner shall eradicate all class A noxious 
weeds, and shall control and prevent the spread of class 
B noxious weeds designated for control within the region 
in which such land lies. The owner shall also control and 
prevent the spread of class C noxious weeds on any por- 
tion of such land which is within the buffer strip around 
land used for agricultural purposes. The buffer strip 
shall be all land which is within one thousand feet of 
land used for agricultural purposes. 

(b) In any case of a serious infestation of a particular 
noxious weed, which infestation exists within the buffer 
strip of land described in paragraph (a) of subsection (1) 
of this section, and which extends beyond said buffer 
strip of land, the county noxious weed control board may 
require that the owner of such buffer strip of land take 
such measures, both within said buffer strip of land as 
well as on other land owned by said owner contiguous to 
said buffer strip of land on which such serious infesta- 
tion has spread, as are necessary to control and prevent 
the spread of such particular noxious weed. 

(c) Forest lands classified pursuant to RCW 
17.10.240(3) shall be subject to the weed control re- 
quirements established in subsection (1) (a) and (b) of 
this section at all times whether such lands are used for 
agricultural purposes or are not used for such purposes. 
In addition, forest lands shall be subject to RCW 17.10- 
.140 and all other provisions of this chapter for a single 
five-year period designated by the county noxious weed 
control board following the harvesting of trees for 
timber. 

(2) In regard to any land which is classified by the 
county noxious weed control board as scab or range 
land, the board may limit the duty of the owner thereof 
to control class C noxious weeds present on such land. 
The board may share the cost of controlling such weeds, 
may provide for a buffer strip around the perimeter of 
such land or may take any other reasonable measures to 
control or contain noxious weeds on such land at an eq- 
uitable cost to the owner. The board shall classify as 
range or scab land all that land within the county for 
which the board finds that the cost of controlling all of 
the noxious weeds present would be disproportionately 
high when compared to the benefits derived from nox- 
ious weed control on such land. [1987 c 438 § 15; 1975 
Ist ex.s. c 13 § 7; 1974 ex.s. c 143 § 2; 1969 ex.s. c 113 
§ 15.] 


17.10.154 Owners’ agreements with county noxious 
weed control boards——Terms Enforcement. It is 
recognized that the prevention, control, and eradication 
of noxious weeds presents a problem for immediate as 
well as for future action. It is further recognized that 
immediate prevention, control, and eradication is practi- 
cable on some lands and that prevention, control, and 
eradication on other lands should be extended over a pe- 
riod of time. Therefore, it is the intent of this chapter 
that county noxious weed control boards may use their 
discretion and, by agreement with the owners of land, 


(1987 Ed.) 


17.10.170 


may propose and accept plans for prevention, control, 
and eradication which may be extended over a period of 
years. The county noxious weed control board may make 
an agreement with the owner of any parcel of land by 
contract between the landowner and the respective 
county noxious weed control board, and the board shall 
enforce the terms of any agreement. The county noxious 
weed control board may make any terms which will best 
serve the interests of the owners of the parcel of land 
and the common welfare which comply with this chapter 
and the rules adopted thereunder. [1987 c 438 § 16.] 


17.10.160 Right of entry Warrant for noxious 
weed search— Civil liability Penalty for preventing 
entry. Any authorized agent or employee of the county 
noxious weed control board or of the state noxious weed 
control board or of the department of agriculture where 
not otherwise proscribed by law may enter upon any 
property for the purpose of administering this chapter 
and any power exercisable pursuant thereto, including 
the taking of specimens of weeds or other materials, 
general inspection, and the performance of eradication 
or control work. Prior to carrying out the purposes for 
which the entry is made, the official making such entry 
or someone in his or her behalf, shall have first made a 
reasonable attempt to notify the owner of the property 
as to the purpose and need for the entry. 

(1) When there is probable cause to believe that there 
is property within this state not otherwise exempt from 
process or execution upon which noxious weeds are 
standing or growing and the owner thereof refuses per- 
mission to inspect the property, a judge of the superior 
court or district court in the county in which such prop- 
erty is located may, upon the request of the county nox- 
ious weed control board or its agent, issue a warrant 
directed to such board or agent authorizing the search 
for the noxious weeds described in the request for the 
warrant. 

(2) Application for issuance and execution and return 
of the warrant authorized by this section shall be in ac- 
cordance with the applicable rules of the superior court 
or the district courts. 

(3) Nothing in this section requires the application for 
and issuance of any warrant not otherwise required by 
law: Provided, That civil liability for negligence shall lie 
in any case in which entry and any of the activities con- 
nected therewith are not undertaken with reasonable 
care. 

(4) Any person who improperly prevents or threatens 
to prevent entry upon land as authorized in this section 
or any person who interferes with the carrying out of 
this chapter shall be upon conviction guilty of a misde- 
meanor. [1987 c 438 § 17; 1969 ex.s. c 113 § 16.] 


17.10.170 Finding presence of noxious weeds 
Notice for failure of owner to controh——Control by 
county board Liability of owner Lien Alter- 
native. (1) Whenever the county noxious weed control 
board finds that noxious weeds are present on any parcel 
of land, and that the owner thereof is not taking prompt 
and sufficient action to control the same, pursuant to the 
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provisions of RCW 17.10.140 and 17.10.150, it shall no- 
tify the owner that a violation of this chapter exists. The 
notice shall be in writing and sent by certified mail, and 
shall identify the noxious weeds found to be present, or- 
der prompt control action, and specify the time, of at 
least ten days from issuance of the notice, within which 
the prescribed action must be taken. Upon deposit of the 
certified letter of notice, the noxious weed control au- 
thority shall make an affidavit of mailing which shall be 
prima facie evidence that proper notice was given. If 
seed dispersion is imminent, immediate control action 
may be taken forty-eight hours following the time that 
notification is reasonably expected to have been received 
by the owner or agent by certified mail or personal 
service. 

(2) The county noxious weed control board or its 
authorized agents may issue a notice of civil infraction 
as provided for in RCW 17.10.230 and 17.10.310 
through 17.10.350 to owners who do not take action to 
control noxious weeds in accordance with the notice. 

(3) If the owner does not take action to control the 
noxious weeds in accordance with the notice, the county 
board may control them, or cause their being controlled, 
at the expense of the owner. The amount of such ex- 
pense shall constitute a lien against the property and 
may be enforced by proceedings on such lien except as 
provided for by RCW 79.44.060. The owner shall be li- 
able for payment of the expense, and nothing in this 
chapter shall be construed to prevent collection of any 
judgment on account thereof by any means available 
pursuant to law, in substitution for enforcement of the 
lien. Necessary costs and expenses including reasonable 
attorneys' fees incurred by the county noxious weed 
control board in carrying out this section may be recov- 
ered at the same time as a part of the action filed under 
this section. Funds received in payment for the expense 
of controlling noxious weeds shall be transferred to the 
county noxious weed control board to be expended as 
required to carry out the purposes of this chapter. 

(4) The county auditor shall record in his office any 
lien created under this chapter, and any such lien shall 
bear interest at the rate of twelve percent per annum 
from the date on which the county noxious weed control 
board approves the amount expended in controlling such 
weeds. 

(5) As an alternative to the enforcement of any lien 
created under subsection (3) of this section, the county 
legislative authority may by resolution or ordinance re- 
quire that each such lien created shall be collected by 
the treasurer in the same manner as a delinquent real 
property tax, if within thirty days from the date the 
owner is sent notice of the lien, including the amount 
thereof, the lien remains unpaid and an appeal has not 
been made pursuant to RCW 17.10.180. Liens treated 
as delinquent taxes shall bear interest at the rate of 
twelve percent per annum and such interest shall accrue 
as of the date notice of the lien is sent to the owner: 
Provided, That any collections for such lien shall not be 
considered as tax. [1987 c 438 § 18; 1979 c 118 § 1; 
1975 Ist ex.s. c 13 § 8; 1974 ex.s. c 143 § 3; 1969 ex.s. c 
113 § 17.] 
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17.10.180 Hearing on liability for expense of con- 
trol Notice——Review. Any owner, upon request 
pursuant to the rules and regulation of the county nox- 
ious weed control board, shall be entitled to a hearing 
before the board on any charge or cost for which the 
owner is alleged to be liable pursuant to RCW 17.10.170 
or 17.10.210. The board shall send notice by certified 
mail within thirty days, to each owner at the owner's last 
known address, as to any such charge or cost and as to 
his right of a hearing. The hearing shall be scheduled 
within forty-five days of notification. Any determination 
or final action by the board shall be subject to judicial 
review by a proceeding in the superior court in the 
county in which the property is located, and such court 
shall have original jurisdiction to determine any suit 
brought by the owner to recover damages allegedly suf- 
fered on account of control work negligently performed: 
Provided, That no stay or injunction shall lie to delay 
any such control work subsequent to notice given pursu- 
ant to RCW 17.10.160 or pursuant to an order under 
RCW 17.10.210. [1987 c 438 § 19; 1969 ex.s. c 113 § 
18.] 


17.10.190 Notice and information as to noxious weed 
control. Each activated county noxious weed control 
board shall cause to be published annually and at such 
other times as may be appropriate in at least one news- 
paper of general circulation within its area a general no- 
tice. The notice shall direct attention to the need for 
noxious weed control and shall give such other informa- 
tion with respect thereto as may be appropriate, or shall 
indicate where such information may be secured. In ad- 
dition to the general notice required hereby, the county 
noxious weed control board may use any appropriate 
media for the dissemination of information to the public 
as may be calculated to bring the need for noxious weed 
control to the attention of owners. The board may con- 
sult with individual owners concerning their problems of 
noxious weed control and may provide them with infor- 
mation and advice, including giving specific instructions 
and methods when and how certain named weeds are to 
be controlled. Such methods may include definite sys- 
tems of tillage, cropping, management, or use of live- 
stock. Publication of a notice as required by this section 
shall not be a condition precedent to the enforcement of 
this chapter. [1987 c 438 § 20; 1975 Ist ex.s. c 13 § 9; 
1969 ex.s. c 113 § 19.] 


17.10.200 Control of noxious weeds on federal and 
Indian lands. (1) In the case of land owned by the 
United States on which control measures of a type and 
extent required pursuant to this chapter have not been 
taken, the local noxious weed control authority, with the 
approval of both the director of the department of agri- 
culture and the appropriate federal agency, may per- 
form, or cause to be performed, such work. The cost 
thereof, if not paid by the agency managing the land, 
may be paid from any funds available to the department 
of agriculture or the local noxious weed control author- 
ity for the administration of this chapter. 
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(2) The county noxious weed control board is author- 
ized to enter into any reasonable agreement with the ap- 
propriate authorities for the control of noxious weeds on 
Indian or federal lands. 

(3) The state shall make all possible efforts to obtain 
reimbursement from the federal government for costs 
incurred under this section: Provided, That the state 
shall actively seek to inform the federal government of 
the need for noxious weed control on federally owned 
land where the presence of noxious weeds adversely af- 
fects local control efforts: Provided further, That the 
state shall actively seek adequate federal funding for 
noxious weed control on Indian or federally owned land. 
[1987 c 438 § 21; 1979 c 118 § 3; 1969 ex.s. c 113 § 
20.) 


17.10.205 Control of noxious weeds in open areas. 
Open areas subject to the spread of noxious weeds, other 
than crop land, including but not limited to subdivisions, 
school grounds, playgrounds, parks, and rights of way 
shall be subject to regulation by activated county nox- 
ious weed control boards in the same manner and to the 
same extent as is provided for agricultural lands. [1975 
Ist ex.s. c 13 § 16.] 


17.10.210 Quarantine of land——Order Ex- 
pense. (1) Whenever the director or the county noxious 
weed control board or a weed district finds that a parcel 
of land is so seriously infested with class A or class B 
noxious weeds that control measures cannot be under- 
taken thereon without quarantining the land and re- 
stricting or denying access thereto or use thereof, the 
director or the county noxious weed control board or 
weed district, with the approval of the director of the 
department of agriculture, may issue an order for such 
quarantine and restriction or denial of access or use. 
Upon issuance of the order, the director or the county 
noxious weed control board or weed district shall com- 
mence necessary control measures and shall prosecute 
them with due diligence. 

(2) An order of quarantine shall be served, by any 
method sufficient for the service of civil process, on all 
persons known to qualify as owners of the land within 
the meaning of this chapter. 

(3) The director shall, with the advice of the state 
noxious weed control board, determine how the expense 
of control work undertaken pursuant to this section, and 
the cost of any quarantine in connection therewith, shall 
be apportioned. [1987 c 438 § 22; 1969 ex.s. c 113 § 
21.] 


17.10.230 Violations——Penalty. Any owner know- 
ing of the existence of any noxious weeds on the owner's 
land who fails to control such weeds in accordance with 
this chapter and rules and regulations in force pursuant 
thereto; or any person who enters upon any land in vio- 
lation of an order in force pursuant to RCW 17.10.210; 
or any person who interferes with the carrying out of the 
provisions of this chapter has committed a civil infrac- 
tion. [1987 c 438 § 23; 1979 c 118 § 2; 1969 ex.s. c 113 
§ 23.] 
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17.10.235 Selling product, article, or feed containing 
noxious weed seeds or toxic weeds Penalty 
Rules Inspections Fees. (1) Any person who 
knowingly or negligently sells a product, article, or feed 
stuff designated under subsection (2) of this section 
containing noxious weed seeds or toxic weeds designated 
for control under subsection (2) of this section and in an 
amount greater than the amount established by the di- 
rector for the seed or weed under subsection (2) of this 
section is guilty of a misdemeanor. 

(2) The director of agriculture shall adopt, with the 
advice of the state noxious weed control board, rules 
designating noxious weed seeds the presence of which 
shall be controlled in products or articles to prevent the 
spread of noxious weeds. The rules shall identify the 
products and articles in which such seeds must be con- 
trolled and the maximum amount of such seed to be 
permitted in the product or article to avoid a hazard of 
spreading the noxious weed by seed from the product or 
article. The director shall also adopt, with the advice of 
the state board, rules designating toxic weeds the pres- 
ence of which shall be controlled in feed stuffs to prevent 
injury to the animal that consumes the feed. The rules 
shall identify the feed stuffs in which the toxic weeds 
must be controlled and the maximum amount of the 
toxic weed to be permitted in such feed. 

(3) The department of agriculture shall, upon request 
of the buyer, inspect products, articles, or feed stuffs 
designated under subsection (2) of this section and 
charge fees, in accordance with chapter 22.09 RCW, to 
determine the presence of designated noxious weed seeds 
or toxic weeds. [1987 c 438 § 30; 1979 c 118 § 4] 


17.10.240 Special assessments, appropriations for 
noxious weed control Assessment rates. The acti- 
vated county noxious weed control board of each county 
shall annually submit a budget to the county legislative 
authority for the operating cost of the county's weed 
program for the ensuing fiscal year: Provided, That if 
the board finds the budget approved by the legislative 
authority is insufficient for an effective county noxious 
weed control program it shall petition the county legis- 
lative authority to hold a hearing as provided in *RCW 
17.10.890. Control of weeds is a special benefit to the 
lands within any such section. Funding for the budget 
shall be derived from either or both of the following: 

(1) The county legislative authority may, in lieu of a 
tax, levy an assessment against the land for this purpose. 
Prior to the levying of an assessment the county noxious 
weed control board shall hold a public hearing at which 
it shall gather information to serve as a basis for classi- 
fication and shall then classify the lands into suitable 
classifications, including but not limited to dry lands, 
range lands, irrigated lands, nonuse lands, forest lands, 
or federal lands. The board shall develop and forward to 
the county legislative authority, as a proposed level of 
assessment for each class, such an amount as shall seem 
just. The assessment rate shall be either uniform per 
acre in its respective class or a flat rate per parcel rate 
plus a uniform rate per acre: Provided, That if no special 
benefits should be found to accrue to a class of land, a 
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zero assessment may be levied. The legislative authority, 
upon receipt of the proposed levels of assessment from 
the board, after a hearing, shall accept, modify, or refer 
back to the board for its reconsideration all or any por- 
tion of the proposed levels of assessment. The findings 
by the county legislative authority of such special bene- 
fits, when so declared by resolution and spread upon the 
minutes of said authority shall be conclusive as to 
whether or not the same constitutes a special benefit to 
the lands within the section. The amount of such assess- 
ment shall constitute a lien against the property. The 
county legislative authority may by resolution or ordi- 
nance require that notice of the lien be sent to each 
owner of property for which the assessment has not been 
paid by the date it was due and that each such lien cre- 
ated shall be collected by the treasurer in the same 
manner as delinquent real property tax, if within thirty 
days from the date the owner is sent notice of the lien, 
including the amount thereof, the lien remains unpaid 
and an appeal has not been made pursuant to RCW 17- 
.10.180. Liens treated as delinquent taxes shall bear in- 
terest at the rate of twelve percent per annum and such 
interest shall accrue as of the date notice of the lien is 
sent to the owner: Provided further, That any collections 
for such lien shall not be considered as tax; or 

(2) The county legislative authority may appropriate 
money from the county general fund necessary for the 
administration of the county noxious weed control pro- 
gram. In addition the county legislative authority may 
make emergency appropriations as it deems necessary 
for the implementation of this chapter. 

(3) Forest lands used solely for the planting, growing, 
or harvesting of trees and which are typified, except 
during a single period of five years following clear-cut 
logging, by canopies so dense as to prohibit growth of an 
understory may be subject to an annual noxious weed 
assessment levied by a county legislative authority that 
shall not exceed one-tenth of the weighted average per 
acre noxious weed assessment levied on all other lands in 
unincorporated areas within the county that are subject 
to the weed assessment. This assessment shall be com- 
puted in accordance with the formula in subsection (4) 
of this section. 

(4) The calculation of the "weighted average per acre 
noxious weed assessment" shall be a ratio expressed as 
follows: (a) The numerator shall be the total amount of 
funds estimated to be collected from the per acre assess- 
ment on all lands except (i) forest lands as identified in 
subsection (3) of this section, (ii) lands exempt from the 
noxious weed assessment, and (iii) lands located in an 
incorporated area. (b) The denominator shall be the to- 
tal acreage from which funds in (a) of this subsection 
are collected. For lands of less than one acre in size, the 
denominator calculation may be based on the following 
assumptions: (i) Unimproved lands shall be calculated as 
being one-half acre in size on the average, and (ii) im- 
proved lands shall be calculated as being one-third acre 
in size on the average. The county legislative authority 
may choose to calculate the denominator for lands of 
less than one acre in size using other assumptions about 
average parcel size based on local information. 
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(5) For those counties that levy a per parcel assess- 
ment to help fund noxious weed control programs, the 
per parcel assessment on forest lands as defined in sub- 
section (3) of this section shall not exceed one-tenth of 
the per parcel assessment on nonforest lands. [1987 c 
438 § 31; 1975 Ist ex.s. c 13 § 10; 1969 ex.s. c 113 § 
24.] 


*Reviser's note: The original reference in this section to "section 35 
of this act" appears to be erroneous. It has been changed to refer to 
section 37 of the act, codified as RCW 17.10.890, which relates to 
hearings. 


17.10.250 Applications for noxious weed control 
funds. The legislative authority of any county with an 
activated noxious weed control board or the board of any 
weed district may apply to the director for noxious weed 
control funds. Any such applicant must employ adequate 
administrative personnel to supervise an effective weed 
control program as determined by the director with ad- 
vice from the state noxious weed control board. The di- 
rector with advice from the state noxious weed control 
board shall adopt rules on the distribution and use of 
noxious weed control account funds. [1987 c 438 § 32; 
1975 Ist ex.s. c 13 § 11; 1969 ex.s. c 113 § 25.] 


17.10.260 Administrative powers to be exercised in 
conformity with administrative procedure act Use of 
weed control substances subject to other acts. The ad- 
ministrative powers granted under this chapter to the 
director of the department of agriculture and to the state 
noxious weed control board shall be exercised in confor- 
mity with the provisions of the administrative procedure 
act, chapter 34.04 RCW, as now or hereafter amended. 
The use of any substance to control noxious weeds shall 
be subject to the provisions of the water pollution control 
act, chapter 90.48 RCW, as now or hereafter amended, 
the Washington pesticide control act, chapter 15.58 
RCW, and the Washington pesticide application act, 
chapter 17.21 RCW. [1987 c 438 § 33; 1969 exs. c 113 
§ 28.] 


17.10.270 Noxious weed control boards——Author- 
ity to obtain insurance or surety bonds. Each noxious 
weed control board may obtain such insurance or surety 
bonds, or both with such limits as they may deem rea- 
sonable for the purpose of protecting their officials and 
employees against liability for personal or bodily injuries 
and property damage arising from their acts or omis- 
sions while performing or in good faith purporting to 
perform their official duties. [1987 c 438 § 34; 1974 
ex.s. c 143 § 5.] 


17.10.280 Lien for labor, material, equipment used in 
controlling noxious weeds. Every activated county nox- 
ious weed control board performing labor, furnishing 
material, or renting, leasing or otherwise supplying 
equipment, to be used in the control of noxious weeds, or 
in causing control of noxious weeds, upon any property 
pursuant to the provisions of chapter 17.10 RCW has a 
lien upon such property for the labor performed, mate- 
rial furnished, or equipment supplied whether per- 
formed, furnished, or supplied with the consent of the 
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owner, or his agent, of such property, or without the 
consent of said owner or agent. [1987 c 438 § 35; 1975 
Ist ex.s. c 13 § 13.] 


17.10.290 Lien for labor, material, equipment used in 
controlling noxious weeds Notice of lien. Every 
county noxious weed control board furnishing labor, 
materials, or supplies or renting, leasing, or otherwise 
supplying equipment to be used in the control of noxious 
weeds upon any property pursuant to RCW 17.10.160 
and 17.10.170 or pursuant to an order under RCW 17- 
.10.210 as now or hereafter amended, shall give to the 
owner or reputed owner or his agent a notice in writing, 
within ninety days from the date of the cessation of the 
performance of such labor, the furnishing of such mate- 
rials, or the supplying of such equipment, which notice 
shall cover the labor, material, supplies, or equipment 
furnished or leased, as well as all subsequent labor, ma- 
terials, supplies, or equipment furnished or leased, stat- 
ing in substance and effect that such county noxious 
weed control board is furnishing or has furnished labor, 
materials and supplies or equipment for use thereon, 
with the name of the county noxious weed control board 
ordering the same, and that a lien may be claimed for all 
materials and supplies or equipment furnished by such 
county noxious weed control board for use thereon, 
which notice shall be given by mailing the same by reg- 
istered or certified mail in an envelope addressed to the 
owner at his place of residence or reputed residence. 
[1987 c 438 § 36; 1975 Ist ex.s. c 13 § 14.] 


17.10.300 Lien for labor, material, equipment used in 
controlling noxious weeds——Claim Filing 
Contents. No lien created by RCW 17.10.280 shall exist, 
and no action to enforce the same shall be maintained, 
unless within ninety days from the date of cessation of 
the performance of such labor, furnishing of materials, 
or the supplying of such equipment, a claim for such lien 
shall be filed for record as hereinafter provided, in the 
office of the county auditor of the county in which the 
property, or some part thereof to be affected thereby, is 
situated. Such claim shall state, as nearly as may be, the 
time of the commencement and cessation of performing 
the labor, furnishing the material, or supplying the 
equipment, the name of the county noxious weed control 
board which performed the labor, furnished the mate- 
rial, or supplied the equipment, a description of the 
property to be charged with the lien sufficient for iden- 
tification, the name of the owner, or reputed owner if 
known, or his agent, and if the owner is not known, that 
fact shall be mentioned, the amount for which the lien is 
claimed, and shall be signed by the county noxious weed 
control board, and be verified by the oath of the county 
noxious weed control board, to the effect that the affiant 
believes that claim to be just; and such claim of lien may 
be amended in case of action brought to foreclose the 
same, by order of the court, as pleadings may be, insofar 
as the interest of third parties shall not be affected by 
such amendment. A claim or lien substantially in the 
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same form provided by RCW 60.04.060 and not in con- 
flict with this section shall be sufficient. [1975 Ist ex.s. c 
13 § 15.] 


17.10.310 Notice of infraction Issuance——Re- 
fusal to identify self or respond to notice a misdemeanor. 
The county noxious weed control board may issue a no- 
tice of civil infraction if after investigation it has rea- 
sonable cause to believe an infraction has been 
committed. It shall be a misdemeanor for any person to 
refuse to identify himself or herself properly for the pur- 
pose of issuance of a notice of infraction. Any person 
wilfully violating a written and signed promise to re- 
spond to a notice of infraction shall be guilty of a mis- 
demeanor regardless of the disposition of the notice of 
infraction. [1987 c 438 § 24.] 


17.10.320 Notice of infraction Response 
Failure to respond Assessment of penalty. (1) A per- 
son who receives a notice of infraction shall respond to 
the notice as provided for in this section within fifteen 
days of the date on the notice. 

(2) Any employee or agent of an owner subject to this 
chapter may accept a notice of infraction on behalf of 
the owner. The county noxious weed control board shall 
also furnish a copy of the notice of infraction to the 
owner by certified mail within five days of issuance. 

(3) If the person determined to have committed the 
infraction does not contest the determination, that per- 
son shall respond by completing the appropriate portion 
of the notice of infraction and submitting it, either by 
mail or in person, to the court specified on the notice. A 
check or money order in the amount of the penalty pre- 
scribed for the infraction shall be submitted with the re- 
sponse. When a response that does not contest the 
determination is received, an appropriate order shall be 
entered into the court's record and a record of the re- 
sponse shall be furnished to the county noxious weed 
control board. 

(4) If a person determined to have committed the in- 
fraction wishes to contest the determination, that person 
shall respond by completing the portion of the notice of 
the infraction requesting a hearing and submitting it ei- 
ther by mail or in person to the court specified in the 
notice. The court shall notify the person in writing of the 
time, place, and date of the hearing which shall not be 
sooner than fifteen days from the date on the notice, ex- 
cept by agreement. 

(5) If the person determined to have committed the 
infraction does not contest the determination but wishes 
to explain mitigating circumstances surrounding the in- 
fraction, the person shall respond by completing the 
portion of the notice of infraction requesting a hearing 
for that purpose and submitting it either by mail or in 
person to the court specified in the notice. The court 
shall notify the person in writing of the time, place, and 
date of the hearing. 

(6) If a person issued a notice of infraction fails to 
respond to the notice of infraction or fails to appear at 
the hearing requested pursuant to this section, the court 
shall enter an appropriate order assessing the monetary 
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penalty prescribed in the schedule of penalties submitted 
to the court by the state noxious weed control board and 
shall notify the county noxious weed control board of the 
failure to respond to the notice of infraction or to appear 
at a requested hearing. [1987 c 438 § 25.] 


17.10.330 Determination of infraction Hear- 
ing Appeal——Review. A hearing held for the pur- 
pose of contesting the determination that an infraction 
has been committed shall be held without jury. The 
court may consider the notice of infraction and any 
other written report submitted by the county noxious 
weed control board. The person named in the notice may 
subpoena witnesses and has the right to present evidence 
and examine witnesses present in court. The burden of 
proof is upon the county noxious weed control board to 
establish the commission of the infraction by preponder- 
ance of evidence. 

After consideration of the evidence and argument, the 
court shall determine whether the infraction was com- 
mitted. Where it is not established that the infraction 
was committed, an order dismissing the notice shall be 
entered in the court's record. If it is established that the 
infraction was committed, an appropriate order shall be 
entered in the court's record, a copy of which shall be 
furnished to- the. county noxious weed -control board. Ap- 
peal from the court's determination or order shall be to 
the superior court and must be within ten days of the 
determination or order. The decision of the superior 
court is subject only to discretionary review pursuant to 
Rule 2.3 of the rules of appellate procedure. [1987 c 438 
§ 26.] 


17.10.340 Commission of infraction——Mitigating 
circumstances Hearing. A hearing held for the pur- 
pose of allowing a person to explain mitigating circum- 
stances surrounding the commission of an infraction 
shall be an informal proceeding. The person named in 
the notice may not subpoena witnesses. The determina- 
tion that the infraction has been committed may not be 
contested at a hearing held for the purpose of explaining 
circumstances. After the court has heard the explanation 
of the circumstances surrounding the commission of the 
infraction, an appropriate order shall be entered in the 
court's record. A copy of the order shall be furnished to 
the county noxious weed control board. There may be no 
appeal from the court's determination or order. [1987 c 
438 § 27.] 


17.10.350 Infraction——Penalty. Any person found 
to have committed a civil infraction under this chapter 
shall be assessed a monetary penalty. No monetary pen- 
alty so assessed may exceed one thousand dollars. The 
state noxious weed control board shall adopt a schedule 
of monetary penalties for each violation of this chapter 
classified as a civil infraction and shall submit the 
schedule to the appropriate court. If a monetary penalty 
is imposed by the court, the penalty is immediately due 
and payable. The court may, at its discretion, grant an 
extension of time, not to exceed thirty days, in which the 
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penalty must be paid. Failure to pay any monetary pen- 
alties imposed under this chapter shall be punishable as 
a misdemeanor. [1987 c 438 § 28.] 


17.10.890 Deactivation of county noxious weed con- 
trol board Hearing. The following procedures shall 
be followed to deactivate a county noxious weed control 
board: 

(1) The county legislative authority shall hold a hear- 
ing to determine whether there continues to be a need 
for an activated county noxious weed control board if: 

(a) A petition is filed by one hundred registered voters 
within the county; 

(b) A petition is filed by a county noxious weed con- 
trol board as provided in RCW 17.10.240; or 

(c) The county legislative authority passes a motion to 
hold such a hearing. 

(2) Except as provided in subsection (4) of this sec- 
tion, the hearing shall be held within sixty days of final 
action taken under subsection (1) of this section. 

(3) If, after hearing, the county legislative authority 
determines that no need exists for a county noxious weed 
control board, the county legislative authority shall de- 
activate the board. 

(4) The county legislative authority shall not convene 
a hearing as provided for in subsection (1) of this section 
more frequently than once a year. [1987 c 438 § 37.] 


17.10.900 Weed districts——Continuation Dis- 
solution. Any weed district formed under chapter 17.04 
or 17.06 RCW prior to the enactment of this chapter, 
shall continue to operate under the provisions of the 
chapter under which it was formed: Provided, That if ten 
percent of the landowners subject to any such weed dis- 
trict, and the county noxious weed control board upon its 
own motion, petition the county legislative authority for 
a dissolution of the weed district, the county legislative 
authority shall provide for an election to be conducted in 
the same manner as required for the election of directors 
under the provisions of chapter 17.04 RCW, to deter- 
mine by majority vote of those casting votes, if such 
weed district shall continue to operate under the act it 
was formed. The land area of any dissolved weed district 
shall forthwith become subject to the provisions of this 
chapter. [1987 c 438 § 38; 1975 Ist ex.s. c 13 § 12; 1969 
ex.s. c 113 § 26.] 


17.10.905 Purpose——Construction 1975 Ist 
ex.s. c 13. The purpose of this chapter is to limit eco- 
nomic loss due to the presence and spread of noxious 
weeds on or near agricultural land. 

The intent of the legislature is that this chapter be 
liberally construed, and that the jurisdiction, powers, 
and duties granted to the county noxious weed control 
boards by this chapter are limited only by specific pro- 
visions of this chapter or other state and federal law. 
[1975 Ist ex.s. c 13 § 17.] 


17.10.910 Severability: 1969 ex.s. c 113. If any 
provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of this act, 
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or the application of the provision to other persons or 
circumstances is not affected. [1969 ex.s. c 113 § 27.] 


Chapter 17.12 
AGRICULTURAL PEST DISTRICTS 


Sections 

17.12.010 Pest districts authorized. 

17.12.020 Petition Notice Hearing. 

17.12.030 Determination Boundaries of district. 

17.12.040 Designation of district. 

17.12.050 Treasurer Tax levies. 

17.12.060 Supervision of the district. 

17.12.080 Levies on state and county lands Levies on state 
lands to be added to rental or purchase price. 

17.12.100 Limit of indebtedness. 


Rodents: Chapter 17.16 RCW. 


17.12.010 Pest districts authorized. For the purpose 
of destroying or exterminating squirrels, prairie dogs, 
gophers, moles or other rodents, or of rabbits or any 
predatory animals that destroy or interfere with the 
crops, fruit trees, shrubs, valuable plants, fodder, seeds 
or other agricultural plants or products, thing or pest in- 
jurious to any agricultural plant or product, or to pre- 
vent the introduction, propagation, growth or increase in 
number of any of the above described animals, or ro- 
dents, the board of county commissioners of any county 
may create a pest district or pest districts within such 
county and may enlarge any district containing a lesser 
territory than the whole county, or reduce any district 
already created, or combine or consolidate districts or 
divide, or create new districts from time to time in the 
manner hereinafter set forth. [1919 c 152 § 1; RRS § 
2801.] 


17.12.020 Petition Notice——Hearing. When- 
ever ten or more resident freeholders in any county peti- 
tion the board of county commissioners, asking that 
their lands be included, either separately or with other 
lands designated in the petition in a district to be formed 
for the purpose of preventing, destroying, or exterminat- 
ing any of the animals, rodents or other such things de- 
scribed in RCW 17.12.010, or that such lands be 
included within a district already formed by the en- 
largement of such district, or a new district or districts 
be formed out of a district or districts then in existence 
or out of territory partly in districts already formed and 
not included in any district, and such petition indicating 
the boundaries of such proposed district, whether all or 
any part of such county, and stating the purpose of such 
district, the board shall fix a time for the hearing of such 
petition and shall give at least thirty days notice of the 
time and place of such hearing by posting copies of such 
notice of the time and place of such hearing in three 
conspicuous places within the proposed district and post- 
ing one copy of such notice at the court house or place 
of business of the board, and also by mailing to each 
freeholder within the proposed district a copy of such 
notice, to his last known residence, if known, and if not 
known to the clerk of such board, then and in that event 
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the posting shall be deemed sufficient: Provided, how- 
ever, If the board shall deem it impractical to mail no- 
tices to each freeholder, within the proposed district, or 
if the post office address of all the freeholders are not 
known, then in that event when recited in a resolution 
adopted by the board, the notice in addition to posting, 
shall be published once a week for three successive 
weeks in the county official paper if there is such, and if 
there be no official paper, then in some paper published 
in said county, and if there be no paper published in said 
county, then in some paper of general circulation within 
the proposed district. The persons in whose name the 
property is assessed shall be deemed the owners thereof 
for the purpose of notice as herein required: Provided, 
however, That for lands belonging to the state, the com- 
missioner of public lands shall be notified, and for lands 
belonging to the county, the county auditor shall be no- 
tified, and if such lands are under lease or conditional 
sale the lessee or purchaser shall also be notified in the 
manner above provided. Any person interested may ap- 
pear at the time of such hearing and may under such 
rules ‘and regulations as the board may prescribe give his 
or her reasons for or objections to the creation of such a 
district. [1919 c 152 § 2; RRS § 2802.] 


17.12.030 Determination Boundaries of district. 
Upon the hearing of such petition the board shall deter- 
mine whether such a district shall be created and shall 
fix the boundaries thereof, but shall not enlarge the 
boundaries of proposed districts or enlarge or change the 
boundary or boundaries of any district or districts al- 
ready formed without first giving the notice to all parties 
interested as provided in RCW 17.12.020. [1919 c 152 § 
3; RRS § 2803.] 


17.12.040 Designation of district. If the board shall 
deem the interests of the county or of any particular 
section thereof will be benefited by the creation of such 
a district or districts, or the changing thereof, it shall 
make a record thereof upon the minutes of the board 
and shall designate such territory in each such district as 
"Pest District .--------- 1) ae County". 
[1919 c 152 § 4; RRS § 2804.] 


17.12.050 Treasurer Tax levies. The county 
treasurer shall be ex officio treasurer for each of such 
districts so formed and the county assessor and other 
county officers shall take notice of the formation of such 
district or districts and shall be governed thereby ac- 
cording to the provisions of this chapter. The assessment 
or the tax levies as hereinafter provided for shall be ex- 
tended on the tax rolls against the property liable there- 
for the same as other assessments or taxes are extended, 
and shall become a part of the general tax against such 
property and be collected and accounted for the same as 
other taxes are, with the terms and penalties attached 
thereto. The moneys so collected shall be held and dis- 
bursed as a special fund for such district and shall be 
paid out only on warrant issued by the county auditor 
upon voucher approved by the board of county commis- 
sioners. [1919 c 152 § 5; RRS § 2805.] 
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17.12.060 Supervision of the district. The agricul- 
tural expert in counties having an agricultural expert, 
shall under the direction of Washington State University 
have general supervision of the methods and means of 
preventing, destroying or exterminating any animals or 
rodents as herein mentioned within his county, and of 
how the funds of any pest district shall be expended to 
best accomplish the purposes for which such funds were 
raised; in counties having no such agricultural expert 
each county commissioner shall be within his respective 
commissioner district, ex officio supervisor, or the board 
may designate some such person to so act, and shall fix 
his compensation therefor. Whenever any member of the 
board shall act as supervisor he shall be entitled to his 
actual expenses and his per diem as county commis- 
sioner the same as if he were doing other county busi- 
ness. [1977 ex.s. c 169 § 4; 1919 c 152 § 6; RRS § 
2806.] 


Reviser's note: The law authorizing the employment of agricultural 
experts was 1913 c 18 as amended by 1919 c 193 but since repealed by 
1949 c 181 which authorizes cooperative extension work in agriculture 
and home economics. See RCW 36.50.010. 

Severability——Nomenclature——Savings 
notes following RCW 28B.10.016. 


1977 ex.s. c 169: See 


17.12.080 Levies on state and county lands Lev- 
ies on state lands to be added to rental or purchase price. 
Whenever there shall be included within any pest district 
lands belonging to the state or to the county the board of 
county commissioners shall determine the amount of the 
tax or assessment for which such land would be liable if 
the same were in private ownership for each subdivision 
of forty acres or fraction thereof. The assessor shall 
transmit to the county commissioners a statement of the 
amounts so due from county lands and the county com- 
missioners shall appropriate from the current expense 
fund of the county sufficient money to pay such 
amounts. A statement of the amounts due from state 
lands within each county shall be annually forwarded to 
the commissioner of public lands who shall examine the 
same and if he finds the same correct and. that the de- 
termination was made according to law, he shall certify 
the same and issue a warrant for the payment of same 
against any funds in the state treasury appropriated for 
such purposes. 

The commissioner of public lands shall keep a record 
of the amounts so paid on account of any state lands 
which are under lease or contract of sale and such 
amounts shall be added to and become a part of the an- 
nual rental or purchase price of the land, and shall be 
paid annually at the time of payment of rent or payment 
of interest or purchase price of such land. When such 
amounts shall be collected by the commissioner of public 
lands it shall be paid into the general fund in the state 
treasury. [1973 c 106 § 11; 1919 c 152 § 8; RRS § 2808. 
Formerly RCW 17.12.080 and 17.12.090.] 


17.12.100 Limit of indebtedness. No district shall be 
permitted to contract obligations in excess of the esti- 
mated revenues for the two years next succeeding the 
incoming [incurring] of such indebtedness and it shall be 
unlawful for the county commissioners to approve of any 
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bills which will exceed the revenue to any district which 
shall be estimated to be received by such district during 
the next two years. [1919 c 152 § 9; RRS § 2809.] 


County budget as limitation on incurring liability: RCW 36.40. 100. 


Chapter 17.16 


RODENTS 
Sections 
17.16.010 "Rodent" defined. 
17.16.020 Washington State University to administer. 
17.16.030 Washington State University to employ inspectors. 
17.16.040 Powers and duties. 
17.16.050 Cooperation with federal agency. 
17.16.060 Duty of persons to destroy rodents. 
17.16.070 Notice to destroy. University may destroy if owner 
fails to do so. 
17.16.080 Statement of expense——Notice of hearing. 
17.16.090 Hearing: Expense to be taxed to land—— 
Limitation. 
17.16.100 Entry on tax rolls——Rotating fund. 
17.16.110 Appeal. 
17.16.130 Poisons to be labeled. 


Agricultural pest districts: Chapter 17.12 RCW. 


17.16.010 "Rodent". defined. The term "rodent" 
wherever used in RCW 17.16.010 through 17.16.130 
shall be held and construed to mean and include ground 
squirrels, pocket gophers, rabbits, and such other rodents 
as the Washington State University shall designate as 
injurious to the agricultural interests of the state. [1921 
c 140 § 1; RRS § 2788.] 


17.16.020 Washington State University to adminis- 
ter. The administration of RCW 17.16.010 through 17- 
-16.130 shall be under the supervision and control of the 
state of Washington by and through the extension ser- 
vice of the Washington State University, in cooperation 
with the board of county commissioners in the various 
counties of the state and the bureau of biological survey 
of the United States department of agriculture. [1919 c 
140 § 3; RRS § 2790.] 


17.16.030 Washington State University to employ 
inspectors. The Washington State University is hereby 
empowered and it shall be its duty to employ persons as 
it may deem necessary to inspect rodent conditions and 
to supervise the destruction and extermination of injuri- 
ous rodents in such counties as shall cooperate with said 
Washington State University in such work. [1921 c 140 
§ 4; RRS § 2791.] 


17.16.040 Powers and duties. The Washington State 
University shall be authorized and directed to supervise 
the extermination of rodents by any land owner, occu- 
pant, agent in charge, or lessee, to prepare poisons and 
baits for that purpose, and to enter upon any farm, 
rights-of-way, grounds, or premises for the purpose of 
ascertaining rodent conditions or for the purpose of ex- 
terminating the same as in RCW 17.16.010 through 17- 
-16.130 provided. [1921 c 140 § 7; RRS § 2794.] 
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17.16.050 Cooperation with federal agency. The 
Washington State University is hereby authorized to co- 
operate with the bureau of biological survey of the 
United States department of agriculture, and to make 
such arrangements as it may deem advisable to join with 
said bureau in the employment of persons to inspect ro- 
dent conditions and to supervise the destruction and ex- 
termination of injurious rodents. [1921 c 140 § 5; RRS § 
2792.] 


17.16.060 Duty of persons to destroy rodents. It shall 
be the duty of every person, firm or corporation owning, 
possessing or having the care or charge of any land or 
lands in the state to destroy and exterminate any and all 
such rodents thereon. [1921 c 140 § 2; RRS § 2789.] 


17.16.070 Notice to destroy University may de- 
stroy if owner fails to do so. Whenever the person or 
persons designated and employed by the Washington 
State University for that purpose shall, upon inspection 
and investigation, determine that the owner, occupant, 
agent in charge, or lessee of any land has failed or ne- 
glected to exterminate the rodents on said land, and that 
such land is infested with such rodents, it shall notify 
said owner, occupant, agent in charge or lessee to that 
effect. Said notice shall describe the land involved, con- 
tain a finding that said land is infested with rodents, 
naming the kind, direct what steps shall be taken to ex- 
terminate said rodents, and inform the owner, occupant, 
agent in charge, or lessee that, unless such steps are be- 
gun within a period of ten days after service of said no- 
tice (exclusive of the day of service), said land will be 
entered upon and the rodents exterminated and the ex- 
pense of such extermination will be charged as a tax 
against said land, and collected as general taxes are col- 
lected. A copy of said notice shall be served personally 
upon the owner, occupant, agent in charge or lessee if 
the same is found in the county in which such land is 
situated. If said owner, occupant, agent in charge, or 
lessee cannot with reasonable diligence be found in the 
county, a certificate to that effect, together with said 
notice, shall be mailed to the person appearing on the 
records of the county treasurer's office as last paying 
general taxes on said land, and a copy of said notice 
shall be posted in a conspicuous place on said land. Af- 
ter the expiration of ten days from the date of service, or 
mailing and posting, as the case may be, of said notice 
as herein provided, the Washington State University 
shall enter said land and exterminate the rodents 
thereon. [1921 c 140 § 8; RRS § 2795.] 


Property taxes, collection of: Chapter 84.56 RCW. 


17.16.080 Statement of expense——Notice of hear- 
ing. An itemized account shall be kept of the expenses of 
exterminating the rodents on said land and, upon the 
conclusion of such work, a sworn itemized statement of 
such expense, together with the description of the land 
and a return of the service, or mailing and posting, of 
the notice to the owner, occupant, agent in charge, or 
lessee shall be filed with the board of county commis- 
sioners of the county in which said land is situated. The 
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board shall thereupon fix a time and place when and 
where such statement of expense will be considered, and 
shall give notice of same. Said notice shall be signed by 
the clerk of the board, shall be served in the same man- 
ner, by the same agency, and shall be given for the same 
length of time and to the same parties as the notice pro- 
vided for in RCW 17.16.070. [1921 c 140 § 9; RRS § 
2796.] 


17.16.090 Hearing Expense to be taxed to 
land Limitation. The board of county commissioners 
shall meet at the time and place fixed in said notice, and 
shall examine said statement of expenses, hear testimony 
if offered, and shall determine that said statement, or so 
much thereof as is just and correct, shall be established 
as a tax against the land involved. Said board shall also 
make an order that the total amount of such expenses so 
approved shall be a tax on the land on which said work 
was done after the expiration of ten days from the date 
of the entry of said order on the minutes of the board, 
unless sooner paid or unless an appeal be taken as pro- 
vided in RCW 17.16.110 in which event the same shall 
become a tax at the time the amount charged shall be 
determined by the court: Provided, That in no case shall 
the total expense for the extermination of rodents for 
any one year charged against any tract of land exceed a 
sum which in the aggregate shall amount to more than 
twenty cents per acre or fraction thereof included in the 
tract. [1921 c 140 § 10; RRS § 2797.] 


17.16.100 Entry on tax rolls Rotating fund. The 
county treasurer shall enter the amount of such expense 
according to the order of the board, on the tax rolls 
against the land for the current year, and the same shall 
become a part of the general taxes for that year to be 
collected at the same time and with the same interest 
and penalties and when so collected the same shall be 
credited to the rotating fund herein provided for. [1921 c 
140 § 11; RRS § 2798.] 


17.16.110 Appeal. Any person feeling himself ag- 
grieved at the decision and order of the board of county 
commissioners approving the amount of such expenses 
and establishing the same as a tax against the land in- 
volved may appeal therefrom to the superior court of the 
county, by serving a written notice of appeal on the 
board and by filing a copy of same with proof of service 
attached, together with a good and sufficient cost bond 
to be approved by the county clerk in the sum of two 
hundred dollars, said cost bond to run to the county and 
in all other respects to comply with the laws relating to 
cost bonds required of nonresident plaintiffs in the supe- 
rior court. Said notice of appeal must be served and filed 
within ten days from the date of the decision and order 
of the board approving the amount of said expense and 
establishing the same as a tax against the land involved, 
and said appeal must be brought on for hearing upon a 
certified copy of the records in the matter without fur- 
ther pleadings, at the next term of court thereafter. An 
appeal from the judgment of the superior court in the 
matter may be taken to the supreme court or the court 
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of appeals of the state as in other cases on appeal. Upon 
the final conclusion of any appeal so taken, the county 
clerk shall certify to the county treasurer the result of 
such appeal. [1971 c 81 § 57; 1921 c 140 § 12; RRS § 
2799.] 


Appeals to supreme court: Rules of court: See Rules of Appellate Pro- 
cedure, Volume 0. 


17.16.130 Poisons to be labeled. All poisons and poi- 
soned baits prepared and distributed under authority of 
the board of county commissioners shall be placed in 
containers plainly labeled to show the character and 
purpose of the contents thereof. [1950 ex.s. c 19 § 1; 
1921 c 140 § 13; RRS § 2800.] 


" Misbranded" as applicable to pesticides, devices or spray adjuvants: 
RCW 15.58. 130. 


Chapter 17.21 
WASHINGTON PESTICIDE APPLICATION ACT 


Sections 

17.21.010 Declaration of police power and purpose. 

17.21.020 Definitions. 

17.21.030 Mandatory, permissive rules Director to administer 

f and: enforce chapter. 

17.21.040 Rules subject to administrative procedure act. 

17.21.050 Hearings for imposition of civil penalty and/or suspen- 
sion, denial or revocation of licenses subject to admin- 
istrative procedure act. 

17.21.060 Subpoenas. Witness fees. 

17.21.065 Classification of licenses. 

17.21.070 Pesticide applicator's license Required. Applica- 
tion date Fee. 

17.21.080 Application for license Form, contents. 

17.21.090 Examination for applicator's license Fee. 

17.21.100 Licensees to keep records Contents Dura- 
tion Submission to director. 

17.21.110 Operator's license Required. Fee Exception. 

17.21.120 Examination for operator's license Fee. 

17.21.122 Private—commercial applicator's license Re- 
quired Application Fee Duration of 
license. 

17.21.124 Private—commercial: applicator's license 
Examination. 

17.21.126 Private applicators: Certification requirements and 
standards—— Duration of certification. 

17.21.128 Renewal of certificate or license. 

17.21.129 Demonstration and research applicator's license 
Required. Examination Fee Duration of 
license. 

17.21.130 Revocation or suspension of licenses. 

17.21.140 Penalty for delinquent renewals. 

17.21.150 Grounds for denial, suspension, revocation of license. 

17.21.160 Surety bond or insurance required of pesticide applica- 
tor licensee. 

17.21.170 Amount of bond or insurance required Notice of re- 
duction or cancellation by surety or insurer. 

17.21.180 Suspension of license when bond or insurance reduced 
below minimum requirement. 

17.21.190 Damaged person must file report of loss: Con- 
tents: Time for filing Effect of failure to file. 

17.21.200 Forest landowner or employees, farmer, exemption from 
pesticide applicator licensing. 

17.21.203 Government research personnel, persons engaged in re- 
search projects, exemption from licensing 
Exceptions. 

17.21.205 Landscape gardener exemption from licensing. 

17.21.220 Application of chapter to governmental entities— 


Public operator's license 


Liability. 
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17.21.230 Agricultural pesticide advisory board Composition, 
terms. 

17.21.240 Agricultural pesticide advisory board Vacancies. 

17.21.250 Agricultural pesticide advisory board———General pow- 
ers and duties. 

17.21.260 Agricultural pesticide advisory board. Officers, 
meetings. 

17.21.270 Agricultural pesticide advisory board Board to re- 
ceive travel expenses. 

17.21.280 Moneys collected solely for enforcement of chapter. 
Collections under prior law Remittance of district 
court fees, fines, penalties and forfeitures. 

17.21.290 License plates for apparatuses——Statement of classifi- 
cation to appear on apparatus. 

17.21.300 Agreements with other governmental entities. 

17.21.305 Licensing by cities of first class and counties. 

17.21.310 General penalty. 

17.21.315 Civil penalty for failure to comply with chapter. 
Amount: Procuring, aiding, or abetting violation. 

17.21.320 Access to public or private premises: Search war- 
rant, when Prosecuting attorney's duties In- 
junctions, when. 

17.21.900 Preexisting liabilities not affected. 

17.21.910 Prior licenses continued in force Costs. 

17.21.920 Short title. 

17.21.930 Severability —— 1961 c 249. 

17.21.931 Severability ——1967 c 177. 

17.21.932 Severability ——1979 c 92. 


Emergency measures to prevent, control, or eradicate plant pests or 
plant diseases: RCW 17.24.200. 


17.21.010 Declaration of police power and purpose. 
The application and the control of the use of various 
pesticides is important and vital to the maintenance of a 
high level of public health and welfare both immediate 
and future, and is hereby declared to be affected with 
the public interest. The provisions of this chapter are 
enacted in the exercise of the police power of the state 
for the purpose of protecting the immediate and future 
health and welfare of the people of the state. [1967 c 
177 § 1; 1961 c 249 § 1.] 


Washington pesticide control act: Chapter 15.58 RCW. 


17.21.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of agricul- 
ture of the state of Washington. 

(2) "Director" means the director of the department 
or his duly appointed representative. 

(3) "Person" means a natural person, individual, firm, 
partnership, corporation, company, society, association, 
or any organized group of persons whether incorporated 
or not, and every officer, agent- or employee thereof. 
This term shall import either the singular or plural as 
the case may be. 

(4) "Pest" means, but is not limited to, any insect, ro- 
dent, nematode, snail, slug, weed and any form of plant 
or animal life or virus, except virus on or in living man 
or other animal, which is normally considered to be a 
pest or which the director may declare to be a pest. 

(5) "Pesticide" means, but is not limited to, (a) any 
substance or mixture of substances intended to prevent, 
destroy, control, repel, or mitigate any insect, rodent, 
nematode, snail, slug, fungus, weed and any other form 
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of plant or animal life or virus, except virus on or in liv- 
ing man or other animal, which is normally considered 
to be a pest or which the director may declare to be a 
pest, and (b) any substance or mixture of substances in- 
tended to be used as a plant regulator, defoliant or des- 
iccant, and (c) any spray adjuvant, such as a wetting 
agent, spreading agent, deposit builder, adhesive, emul- 
sifying agént, deflocculating agent, water modifier, or 
similar agent with or without toxic properties of its own 
intended to be used with any other pesticide as an aid to 
the application or effect thereof, and sold in a package 
or container separate from that of the pesticide with 
which it is to be used. 

(6) "Device" means any instrument or contrivance in- 
tended to trap, destroy, control, repel, or mitigate pests 
or to destroy, control, repel or mitigate fungi, nematodes 
or such other pests, as may be designated by the direc- 
tor, but not including equipment used for the application 
of pesticides when sold separately therefrom. 

(7) "Fungicide" means any substance or mixture of 
substances intended to prevent, destroy, repel or mitigate 
any fungi. 

(8) "Rodenticide” means any substance or mixture of 
substances intended to prevent, destroy, repel or mitigate 
rodents or any other vertebrate animal which the direc- 
tor may declare to be a pest. 

(9) "Herbicide" means any substance or mixture of 
substances intended to prevent, destroy, repel or mitigate 
any weed. 

(10) "Insecticide" means any substance or mixture of 
substances intended to prevent, destroy, repel, or miti- 
gate any insects which may be present in any environ- 
ment whatsoever. 

(11) "Nematocide" means any substance or mixture 
of substances intended to prevent, destroy, repel, or mit- 
igate nematodes. 

(12) "Plant regulator" means any substance or mix- 
ture of substances intended through physiological action, 
to accelerate or retard the rate of growth or maturation, 
or to otherwise alter the behavior of ornamental or crop 
plants or the produce thereof, but shall not include sub- 
stances insofar as they are intended to be used as plant 
nutrients, trace elements, nutritional chemicals, plant in- 
oculants or soil amendments. 

(13) "Defoliant" means any substance or mixture of 
substances intended to cause the leaves or foliage to drop 
from a plant with or without causing abscission. 

(14) "Desiccant" means any substance or mixture of 
substances intended to artificially accelerate the drying 
of plant tissues. 

(15) "Weed" means any plant which grows where not 
wanted. 

(16) "Insect" means any of the numerous small inver- 
tebrate animals whose bodies are more or less obviously 
segmented, and which for the most part belong to the 
class insecta, comprising six—legged, usually winged 
forms, as, for example, beetles, bugs, bees, flies, and to 
other allied classes of arthropods whose members are 
wingless and usually have more than six legs, as, for ex- 
ample, spiders, mites, ticks, centipedes, and isopod 
crustaceans. 
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(17) "Fungi" means all nonchlorophyll—bearing thal- 
lophytes (that is, all nonchlorophyll—bearing plants of a 
lower order than mosses and liverworts) as, for example, 
rusts, smuts, mildews, molds, yeasts and bacteria, except 
those on or in living man or other animals. 

(18) "Snails or slugs" include all harmful mollusks. 

(19) "Nematode" means any of the nonsegmented 
roundworms harmful to plants. 

(20) "Apparatus" means any type of ground, water or 
aerial equipment, device, or contrivance using motorized, 
mechanical or pressurized power and used to apply any 
pesticide on land and anything that may be growing, 
habitating or stored on or in such land, but shall not in- 
clude any pressurized handsized household device used 
to apply any pesticide or any equipment, device or con- 
trivance of which the person who is applying the pesti- 
cide is the source of power or energy in making such 
pesticide application, or any other small equipment, de- 
vice, or contrivance that is transported in a piece of 
equipment licensed under this chapter as an apparatus. 

(21) "Restricted use pesticide" means any pesticide 
use which, when used as directed or in accordance with 
a widespread and commonly recognized practice, the di- 
rector determines, subsequent to a hearing, requires ad- 
ditional restrictions for that use to prevent unreasonable 
adverse effects on the environment including man, lands, 
beneficial insects, animals, crops, and wildlife, other 
than pests. 

(22) "Engage in business" means any application of 
pesticides by any person upon lands or crops of another. 

(23) "Agricultural crop" means a food intended for 
human consumption, or a food for livestock the products 
of which are intended for human consumption, which 
food shall require cultural treatment of the land for its 
production. 

(24) "Board" means the pesticide advisory board. 

(25) "Land" means all land and water areas, includ- 
ing airspace, and all plants, animals, structures, build- 
ings, devices and contrivances, appurtenant thereto or 
situated thereon, fixed or mobile, including any used for 
transportation. 

(26) "Agricultural commodity" means any plant, or 
part thereof, or animal, or animal product, produced by 
a person (including farmers, ranchers, vineyardists, plant 
propagators, Christmas tree growers, aquaculturists, 
floriculturists, orchardists, foresters, or other comparable 
persons) primarily for sale, consumption, propagation, or 
other use by man or animals. 

(27) "Certified applicator" means any individual who 
is licensed as a pesticide applicator, pesticide operator, 
public operator, private-commercial applicator, or certi- 
fied private applicator, or any other individual who is 
certified by the director to use or supervise the use of 
any pesticide which is classified by the EPA as a re- 
stricted use pesticide or by the state as restricted to use 
by certified applicators, only. 

(28) "Direct supervision" by certified private applica- 
tors shall mean that the designated restricted use pesti- 
cide shall be applied for purposes of producing any 
agricultural commodity on land owned or rented by him 
or his employer, by a competent person acting under the 
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instructions and control of a certified private applicator 
who is available if and when needed, even though such 
certified private applicator is not physically present at 
the time and place the pesticide is applied. The certified 
private applicator shall have direct management respon- 
sibility and familiarity of the pesticide, manner of appli- 
cation, pest, and land to which the pesticide is being 
applied. Direct supervision by all other certified applica- 
tors means direct on-the-job supervision. 

(29) "EPA" means the United States environmental 
protection agency. 

(30) "EPA restricted use pesticide” means any pesti- 
cide with restricted uses as classified for restricted use 
by the administrator, EPA. 

(31) "FIFRA" means the federal insecticide, fungi- 
cide and rodenticide act, as amended (61 Stat. 163, 7 
U.S.C. Sec. 135). 

(32) "Private applicator" means a certified applicator 
who uses or is in direct supervision of the use of (a) any 
EPA restricted use pesticide; or (b) any restricted use 
pesticide restricted to use only by certified applicators by 
the director, for the purposes of producing any agricul- 
tural commodity and for any associated noncrop appli- 
cation on land owned or rented by him or his employer 
or if applied without compensation other than trading of 
personal services. between producers of agricultural com- 
modities on the land of another person. 

(33) "Private-commercial applicator" means a certi- 
fied applicator who uses or supervises the use of (a) any 
EPA restricted use pesticide or (b) any restricted use 
pesticide restricted to use only by certified applicators 
for purposes other than the production of any agricul- 
tural commodity on lands owned or rented by him or his 
employer. 

(34) "Unreasonable adverse effects on the environ- 
ment" means any unreasonable risk to man or the envi- 
ronment taking into account the economic, social and 
environmental costs and benefits of the use of any pesti- 
cide, or as otherwise determined by the director. [1979 c 
92 § 1; 1971 ex.s. c 191 § 1; 1967 c 177 § 2; 1961 c 249 


$ 2.] 


17.21.030 Mandatory, permissive rules——Director 
to administer and enforce chapter. The director shall ad- 
minister and enforce the provisions of this chapter and 
rules adopted hereunder. 

(1) The director shall adopt rules: 

(a) Governing the application and use, or prohibiting 
the use, or possession for use, of any pesticide; 

(b) Governing the time when, and the conditions un- 
der which restricted use pesticides shall or shall not be 
used in different areas, which areas may be prescribed 
by the director, in the state; 

(c) Providing that any or all restricted use pesticides 
shall be purchased, possessed or used only under permit 
of the director and under the director's direct supervision 
in certain areas and/or under certain conditions or in 
certain quantities of concentrations; however, any person 
licensed to sell such pesticides may purchase and possess 
such pesticides without a permit; 
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(d) Providing that all permittees shall keep records as 
required of licensees under RCW 17.21.100; 

(e) Fixing and collecting examination fees; and 

(f) Establishing testing procedures, licensing classifi- 
cations, and requirements for licenses and permits as 
provided by this chapter. 

(2) The director may adopt any other rules necessary 
to carry out the purpose and provisions of this chapter. 
[1987 c 45 § 26; 1979 c 92 § 2; 1961 c 249 § 3.] 


Construction——Severability——1987 c 45: See notes following 
RCW 15.54.270. 


17.21.040 Rules subject to administrative procedure 
act. All rules adopted under the provisions of this chap- 
ter shall be subject to the provisions of chapter 34.04 
RCW as enacted or hereafter amended, concerning the 
adoption of rules. [1961 c 249 § 4.] 


17.21.050 Hearings for imposition of civil penalty 
and/or suspension, denial or revocation of licenses sub- 
ject to administrative procedure act. All hearings for the 
imposition of a civil penalty and/or the suspension, de- 
nial or revocation of a license issued under the provisions 
of this chapter shall be subject to the provisions of 
chapter 34.04 RCW as enacted or hereafter amended, 
concerning ‘contested cases. [1985 c 158 § 4; 1961 c 249 


$ 5.) 


17.21.060 Subpoenas——Witness fees. The director 
may issue subpoenas to compel the attendance of wit- 
nesses and/or production of books, documents, and re- 
cords anywhere in the state in any hearing affecting the 
authority or privilege granted by a license or permit is- 
sued under the provisions of this chapter. Witnesses shall 
be entitled to fees for attendance and travel as provided 
for in chapter 2.40 RCW as enacted or hereafter 
amended. [1961 c 249 § 6.] 


17.21.065 Classification of licenses. The director 
may Classify licenses to be issued under the provisions of 
this chapter, such classifications may include but not be 
limited to pest control operators, ornamental sprayers, 
agricultural crop sprayers or right of way sprayers; sep- 
arate classifications may be specified as to ground, aer- 
ial, or manual methods used by any licensee to apply 
pesticides. Each such classification shall be subject to 
separate testing procedures and requirements: Provided, 
That no person shall be required to pay an additional li- 
cense fee if such person desires to be licensed in one or 
all of the license classifications provided for by the di- 
rector under the authority of this section, except as pro- 
vided for in RCW 17.21.110. [1967 c 177 § 17.] 


17.21.070 Pesticide applicator's license Re- 
quired Application date—Fee. It shall be unlawful 
for any person to engage in the business of applying 
pesticides to the land of another without a pesticide ap- 
plicator's license. Application for such a license shall be 
made on or before January Ist of each year. Such appli- 
cation shall be accompanied by a fee of one hundred 
dollars and in addition thereto a fee of ten dollars for 
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each apparatus, exclusive of one, used by the applicant 
in the application of pesticides: Provided, That the pro- 
visions of this section shall not apply to any person em- 
ployed only to operate any apparatus used for the 
application of any pesticide, and in which such person 
has no financial interest or other control over such ap- 
paratus other than its day to day mechanical operation 
for the purpose of applying any pesticide. [1981 c 297 § 
21; 1967 c 177 § 3; 1961 c 249 § 7.] 


Severability ——1981 c 297: See note following RCW 15.36.110. 


17.21.080 Application for license——Form, contents. 
Application for a pesticide applicator's license provided 
for in RCW 17.21.070 shall be on a form prescribed by 
the director and shall include the following: 

(1) The full name of the person applying for such 
license. 

(2) If the applicant is an individual, receiver, trustee, 
firm, partnership, association, corporation, or any other 
organized group of persons whether incorporated or not, 
the full name of each member of the firm or partnership, 
or the names of the officers of the association, corpora- 
tion or group. 

(3) The principal business address of the applicant in 
the state and elsewhere. 

(4) The name of a person whose domicile is in the 
state, and who is authorized to receive and accept ser- 
vices of summons and legal notice of all kinds for the 
applicant. 

(5) The model, make, horsepower, and size of any ap- 
paratus used by the applicant to apply pesticides. 

(6) License classification or classifications the appli- 
cant is applying for. 

(7) Any other necessary information prescribed by the 
director. [1967 c 177 § 4; 1961 c 249 § 8.] 


17.21.090 Examination for applicator's license—— 
Fee. The director shall not issue a pesticide applicator's 
license until the applicant, if he or she is the sole owner 
of the business, or if there is more than one owner, the 
person managing the business, has passed an examina- 
tion to demonstrate to the director (1) knowledge of how 
to apply pesticides under the classifications he or she has 
applied for, manually or with the various apparatuses 
that he or she may have applied for a license to operate 
under the provisions of this chapter, and (2) knowledge 
of the nature and effect of pesticides he or she may ap- 
ply manually or with such apparatuses under such clas- 
sifications. The pesticide applicator's license shall expire 
on December 31 following issuance. The director shall 
charge an examination fee established by the director by 
rule when an examination is necessary before a license 
may be issued or when application for such license and 
examination is made at other than a regularly scheduled 
examination date as provided for by the director. [1987 
c 45 § 27; 1986 c 203 § 7; 1971 ex.s. c 191 § 2; 1967 c 
177 § 5; 1961 c 249 § 9.] 


Construction——Severability 1987 c 45: See notes following 
RCW 15.54.270. 


Severability——1986 c 203: See note following RCW 15.04.100. 
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17.21.100 Licensees to keep records——Con- 
tents Duration——Submission to director. Pesticide 
applicators licensed under the provisions of this chapter 
shall keep records on a form prescribed by the director 
which shall include the following: 

(1) The name of the person for whom the pesticide 
was applied. 

(2) The location of the land where the pesticide was 
applied. 

(3) The year, month, day and time the pesticide was 
applied. 

(4) The trade name and/or the common name of the 
pesticide which was applied. 

(5) The direction and estimated velocity of the wind 
at the time the pesticide was applied: Provided, That this 
subsection does not apply to applications of baits in bait 
stations and pesticide applications within structures. 

(6) Any other reasonable information required by the 
director. 

(7) Such records shall be kept for a period of three 
years from the date of the application of the pesticide to 
which such records refer, and the director shall, upon 
request in writing, be furnished with a copy of such re- 
cords forthwith by the licensee: Provided, That the di- 
rector may require the submission of such records within 
thirty days of the application of any restricted use pesti- 
cide in prescribed areas controlling the use of such re- 
stricted use pesticide. [1987 c 45 § 28; 1971 ex.s.c 191 § 
3; 1961 c 249 § 10.] 


Construction——Severability 1987 c 45: See notes following 
RCW 15.54.270. 


17.21.110 Operator's license Required 
Fee——Exception. It shall be unlawful for any person to 
act as an employee of a pesticide applicator and apply 
pesticides manually or as the operator directly in charge 
of any apparatus which is licensed or should be licensed 
under the provisions of this chapter for the application of 
any pesticide, without having obtained an operator's li- 
cense from the director. Such an operator's license shall 
be in addition to any other license or permit required by 
law for the operation or use of any such apparatus. Any 
person applying for such an operator's license shall file 
an application on a form prescribed by the director on or 
before January Ist of each year. Such application shall 
state the classifications the applicant is applying for and 
whether the applicant intends to apply pesticides manu- 
ally or to operate either a ground or aerial apparatus, or 
both, for the application of pesticides. Application for a 
license to apply pesticides manually and/or to operate 
ground apparatuses shall be accompanied by a license 
fee of twenty dollars. Application for a license to operate 
an aerial apparatus shall be accompanied by a license 
fee of twenty dollars. The provisions of this section shall 
not apply to any individual who has passed the exami- 
nation provided for in RCW 17.21.090, and is a licensed 
pesticide applicator. [1981 c 297 § 22; 1967 c 177 § 6; 
1961 c 249 § 11.] 


Severability ——1981 c 297: See note following RCW 15.36.110. 
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17.21.120 Examination for operator's license—— 
Fee. The director shall not issue an operator's license 
before such applicant has passed an examination to 
demonstrate to the director (1) the ability to apply pes- 
ticides in the classifications the applicant has applied 
for, manually or with the various apparatuses that he or 
she may have applied for a license to operate, and (2) 
knowledge of the nature and effect of pesticides applied 
manually or used in such apparatuses under such classi- 
fications. The operator's license shall expire on 
December 31 following issuance. The director shall 
charge an examination fee established by the director by 
rule when an examination is necessary before a license 
may be issued and when application for such license and 
examination is made at other than a regularly scheduled 
examination date as provided for by the director. [1987 
c 45 § 29; 1986 c 203 § 8; 1967 c 177 § 7; 1961 c 249 § 
12.] 

Construction——Severability ——1987 c 45: See notes following 
RCW 15.54.270. 

Severability —— 1986 c 203: See note following RCW 15.04.100. 


17.21.122 Private-commercial applicator's _ li- 
cense Required Application Fee Dura- 
tion of license. It shall be unlawful for any person to act 
as a private-commercial applicator without having ob- 
tained a private-commercial applicator's license from 
the director. Any person applying for such private- 
commercial applicator's license shall file an application 
on a form prescribed by the director. Such application 
shall state the classifications the applicant is applying 
for and the method in which these pesticides are to be 
applied. Application for a license to apply pesticides 
shall be accompanied by a license fee of twenty dollars 
before a license may be issued. The private-commercial 
applicator license issued by the director shall be valid 
until revoked or until the director determines that recer- 
tification is necessary. [1979 c 92 § 6.] 


17.21.124 Private-commercial applicator's _ li- 
cense——Examination. The director shall not issue a 
private-commercial applicator's license before such ap- 
plicant has passed an examination to demonstrate to the 
director (1) his ability to apply pesticides in the classifi- 
cations he has applied for, (2) his knowledge of the na- 
ture and effect of pesticides applied under such 
classifications, and (3) any other matter the director, by 
regulation, determines to be a necessary subject for ex- 
amination. [1979 c 92 § 7.] 


17.21.126 Private applicators——Certification re- 
quirements and standards Duration of certification. 
It shall be unlawful for any person to act as a private 
applicator without first complying with the certification 
requirements determined by the director as necessary to 
prevent unreasonable adverse effects on the environment, 
including injury to the applicator or other persons, for 
that specific pesticide use. Certification standards to de- 
termine the individual's competency with respect to the 
use and handling of the pesticide or class of pesticides 
the private applicator is to be certified to use shall be 
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relative to hazards according to RCW 17.21.030 as now 
or hereafter amended. In determining these standards 
the director shall take into consideration standards of 
the EPA and is authorized to adopt by regulation these 
standards. A private applicator certification issued by 
the director shall be valid until revoked or the director 
determines that a recertification is necessary. If the di- 
rector does not qualify the private applicator under this 
section, he shall inform the applicant in writing. [1979 c 
92 § 8.] 


17.21.128 Renewal of certificate or license. The di- 
rector may renew any certification or license issued un- 
der authority of this chapter under the classification for 
which such applicant is licensed or certificated subject to 
recertification standards as determined by the director 
or examination regarding new knowledge that may be 
required to apply pesticides. [1986 c 203 § 9; 1979 c 92 


§ 9.) 


Severability ——1986 c 203: See note following RCW 15.04.100. 


17.21.129 Demonstration and research applicator's 
license Required Examination Fee Du- 
ration of license. Except as provided in RCW 
17.21.203(1), it is unlawful for a person to use or super- 
vise the use of any pesticide which is restricted to use by 
certified applicators, on small experimental plots for re- 
search purposes when no charge is made for the pesti- 
cide and its application, without a demonstration and 
research applicator's license. 

Demonstration and research applicators shall be sub- 
ject to the record-keeping requirements of RCW 17.21- 
.100. The director shall not issue a demonstration and 
research license until the applicant has passed an exami- 
nation to demonstrate (1) the applicant's ability to apply 
pesticides in the classifications the applicant has applied 
for, and (2) the applicant's knowledge of the nature and 
effect of pesticides applied manually or used in such ap- 
paratuses under such classifications. A license fee of 
twenty dollars shall be paid before a demonstration and 
research license may be issued. The director shall charge 
an examination fee established by the director by rule 
for each examination administered on other than a reg- 
ularly scheduled examination date. The demonstration 
and research applicator's license shall be valid until re- 
voked or until the director determines that recertifica- 
tion is necessary. [1987 c 45 § 30; 1981 c 297 § 26.] 


Construction——Severability 1987 c 45: See notes following 
RCW 15.54.270. 
Severability——1981 c 297: See note following RCW 15.36.110. 


17.21.130 Revocation or suspension of licenses. Any 
license provided for in this chapter may be revoked or 
suspended by the director for cause. [1986 c 203 § 10; 
1961 c 249 § 13.] 


1986 c 203: See note following RCW 15.04.100. 


Severability 


17.21.140 Penalty for delinquent renewals. If the ap- 
plication for renewal of any license provided for in this 
chapter is not filed prior to January Ist in any year, a 
penalty of twenty-five percent shall be assessed and 
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added to the original fee and shall be paid by the appli- 
cant before the renewal license shall be issued: Provided, 
That such penalty shall not apply if the applicant fur- 
nishes an affidavit certifying that he has not acted as a 
pesticide applicator or operator subsequent to the expi- 
ration of his license. [1961 c 249 § 14.] 


17.21.150 Grounds for denial, suspension, revocation 
of license. The director may deny, suspend, or revoke a 
license provided for in this chapter if he determines that 
an applicant or licensee has committed any of the fol- 
lowing acts, each of which is declared to be a violation 
of this chapter: 

(1) Made false or fraudulent claims through any me- 
dia, misrepresenting the effect of materials or methods 
to be utilized; 

(2) Applied worthless or improper materials; 

(3) Operated a faulty or unsafe apparatus; 

(4) Operated in a faulty, careless, or negligent 
manner; 

(5) Refused or neglected to comply with the provi- 
sions of this chapter, the rules adopted hereunder, or of 
any lawful order of the director; 

(6) Refused or neglected to keep and maintain the re- 
cords required by this chapter, or to make reports when 
and as required; 

(7) Made false or fraudulent records, invoices, or 
reports; 

(8) Engaged in the business of applying a pesticide 
without having a licensed applicator or operator in direct 
"on-the-job" supervision; 

(9) Operated an unlicensed apparatus or an apparatus 
without a license plate issued for that particular 
apparatus; 

(10) Used fraud or misrepresentation in making an 
application for a license or renewal of a license; 

(11) Is not qualified to perform the type of pest con- 
trol under the conditions and in the locality in which he 
operates or has operated, regardless of whether or not he 
has previously passed an examination provided for in 
RCW 17.21.090 and 17.21.120; 

(12) Aided or abetted a licensed or an unlicensed per- 
son to evade the provisions of this chapter, combined or 
conspired with such a licensed or an unlicensed person to 
evade the provisions of this chapter, or allowed one's li- 
cense to be used by an unlicensed person; 

(13) Made false, misleading or erroneous statements 
or reports during or after an inspection concerning any 
infestation or infection of pests found on land; or 

(14) Impersonated any state, county or city inspector 
or official. [1971 ex.s. c 191 § 4; 1967 c 177 § 8; 1961 c 
249 § 15.] 


17.21.160 Surety bond or insurance required of pes- 
ticide applicator licensee. The director shall not issue a 
pesticide applicator's license until the applicant has fur- 
nished evidence of financial responsibility with the di- 
rector consisting either of a surety bond; or a liability 
insurance policy or certification thereof, protecting per- 
sons who may suffer legal damages as a result of the 
operations of the applicant: Provided, That such surety 
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bond or liability insurance policy need not apply to 
damages or injury to agricultural crops, plants or land 
being worked upon by the applicant. The director shall 
not accept a surety bond or liability insurance policy ex- 
cept from authorized insurers in this state or if placed as 
a surplus line as provided for in chapter 48.15 RCW, as 
enacted or hereafter amended. [1967 c 177 § 9; 1961 c 
249 § 16.] 


17.21.170 Amount of bond or insurance required—— 
Notice of reduction or cancellation by surety or insurer. 
The amount of the surety bond or liability insurance as 
provided for in RCW 17.21.160 shall be not less than 
fifty thousand dollars for property damage and public 
liability insurance, each separately, and including loss or 
damage arising out of the actual use of any pesticide. 
The surety bond or liability insurance shall be main- 
tained at not less than that sum at all times during the 
licensed period. The director shall be notified ten days 
before any reduction at the request of the applicant or 
cancellation of the surety bond or liability insurance by 
the surety or insurer. The total and aggregate of the 
surety and insurer for all claims is limited to the face of 
the bond or liability insurance policy. The director may 
accept a liability insurance policy or surety bond in the 
proper sum which has a deductible clause in an amount 
not exceeding five thousand dollars for all applicators for 
the total amount of liability insurance or surety bond 
required by this section, but if the applicant has not sat- 
isfied the requirement of the deductible amount in any 
prior legal claim the deductible clause shall not be ac- 
cepted by the director unless the applicant furnishes the 
director with a surety bond or liability insurance which 
shall satisfy the amount of the deductible as to all claims 
that may arise in his application of pesticides. [1983 c 
95 § 7; 1967 c 177 § 10; 1963 c 107 § 1; 1961 c 249 § 
17.) 


17.21.180 Suspension of license when bond or insur- 
ance reduced below minimum requirement. The applica- 
tor's license shall, whenever the licensee's surety bond or 
insurance policy is reduced below the requirements of 
RCW 17.21.170, be automatically suspended until such 
licensee's surety bond or insurance policy again meets 
the requirements of RCW 17.21.170: Provided, That the 
director may pick up such licensee's license plates during 
such period of automatic suspension and return them 
only at such time as the said licensee has furnished the 
director with written proof that he or she is in compli- 
ance with the provisions of RCW 17.21.170. [1987 c 45 
§ 31; 1967 c 177 § 11; 1961 c 249 § 18.] 


Constructioo— Severability ——1987 c 45: See notes following 
RCW 15.54.270. 


17.21.190 Damaged person must file report of 
loss——Contents Time for filing Effect of fail- 
ure to file. Any person suffering loss or damage resulting ` 
from the use or application by others of any pesticide 
must file with the director a verified report of loss set- 
ting forth, so far as known to the claimant, the 
following: 
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(1) The name and address of the claimant. 

(2) The type, kind, property alleged to be injured or 
damaged. 

(3) The name of the person applying the pesticide and 
allegedly responsible. 

(4) The name of the owner or occupant of the prop- 
erty for whom such application of the pesticide was 
made. 

The report must be filed within sixty days from the 
time that the loss or damage becomes known to the 
claimant. If a growing crop is alleged to have been 
damaged, the report must be filed prior to harvest of 
fifty percent of that crop, unless the loss or damage was 
not then known. 

The filing of such report or the failure to file such a 
report need not be alleged in any complaint which might 
be filed in a court of law, and the failure to file the re- 
port shall not be considered any bar to the maintenance 
of any criminal or civil action. 

The failure to file such a report shall not be a viola- 
tion of this chapter. However, if the person failing to file 
such report is the only one injured from such use or ap- 
plication of a pesticide by a pesticide applicator or oper- 
ator, the director may refuse to hold a hearing for the 
denial, suspension, or revocation of such pesticide appli- 
cator's or operator's license until such report is filed. 
[1961 c 249 § 19.] 


17.21.200 Forest landowner or employees, farmer, 
exemption from pesticide applicator licensing. The provi- 
sions of this chapter relating to pesticide applicator li- 
censes and requirements for their issuance shall not 
apply to any forest landowner, or his employees, apply- 
ing pesticides with ground apparatus or manually, on his 
own lands or any lands or rights of way under his con- 
trol or to any farmer owner of ground apparatus apply- 
ing pesticides for himself or other farmers on an 
occasional basis not amounting to a principal or regular 
occupation: Provided, That such owner shall not publicly 
hold himself out as a pesticide applicator. [1979 c 92 § 
3; 1971 ex.s. c 191 § 5; 1967 c 177 § 12; 1961 c 249 § 
20.) 


17.21.203 Government research personnel, persons 
engaged in research projects, exemption from licens- 
ing Exceptions. (1) The licensing provisions of this 
chapter shall not apply to research personnel of federal, 
state, county, or municipal agencies when performing 
pesticide research in their official capacities: Provided, 
That when such persons are applying pesticides re- 
stricted to use by certified applicators, they shall be li- 
censed as public operators. 

(2) The licensing provisions of this chapter shall not 
apply to any other person when applying pesticides to 
small experimental plots for research purposes when no 
charge is made for the pesticide and its application: 
Provided, That if such persons are not provided for in 
subsection (1) of this section and are applying pesticides 
restricted to use by certified applicators, they shall be 
required to be licensed as demonstration and research 
applicators in accordance with RCW 17.21.129, but 
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shall be exempt from the requirements of RCW 17.21- 
160, 17.21.170, and 17.21.180. [1981 c 297 § 23; 1979 c 
92 § 4; 1971 ex.s. c 191 § 9.] 


Severability ——1981 c 297: See note following RCW 15.36.110. 


17.21.205 Landscape gardener exemption from li- 
censing. The licensing provisions of chapter 17.21 RCW 
shall not apply to any person using hand—powered 
equipment, devices, or contrivances to apply pesticides 
which are not restricted to use by certified applicators to 
lawns, or to ornamental shrubs and trees not in excess of 
twelve feet high, as an incidental part of his business of 
taking care of household lawns and yards for remunera- 
tion: Provided, That such person shall not publicly hold 
himself out as being in the business of applying pesti- 
cides. [1979 c 92 § 5; 1971 ex.s. c 191 § 6; 1967 c 177 § 
18.] 


17.21.220 Application of chapter to governmental 
entities——Public operator's license——Liability. (1) 
All state agencies, municipal corporations, and public 
utilities or any other governmental agency shall be sub- 
ject to the provisions of this chapter and rules adopted 
thereunder concerning the application of pesticides: Pro- 
vided, That the operators applying any pesticide re- 


stricted to use by certified applicators or in charge of ~~~ 


any apparatuses used by any state agencies, municipal 
corporations and public utilities or any governmental 
agencies shall be subject to the provisions of RCW 17- 
.21.100, 17.21.110 and 17.21.120: Provided further, 
That the director shall issue a limited public operator li- 
cense without a fee to such operators which shall be 
valid only when such operators are acting as employees 
of a state agency, municipal corporation, public utility, 
or other government agency: And provided further, That 
the jurisdictional health officer or his duly authorized 
representative is exempt from this licensing provision 
when applying pesticides not restricted to use by certi- 
fied applicators to control pests other than weeds. Public 
operator licenses shall expire on the fifth December 31 
from the date of issuance. All public operator licenses 
valid on December 31, 1985, shall expire on December 
31, 1990. 

(2) Such agencies, municipal corporations and public 
utilities shall be subject to legal recourse by any person 
damaged by such application of any pesticide, and such 
action may be brought in the county where the damage 
or some part thereof occurred. [1986 c 203 § 11; 1981 c 
297 § 24; 1971 ex.s. c 191 § 7; 1967 c 177 § 13; 1961 c 
249 § 22.] 


Severability —— 1986 c 203: See note following RCW 15.04.100. 
Severability ——1981 c 297: See note following RCW 15.36.110. 


17.21.230 Agricultural pesticide advisory board 
Composition, terms. There is hereby created a pesticide 
advisory board consisting of three licensed pesticide ap- 
plicators residing in the state (one shall be licensed to 
operate ground apparatus, one shall be licensed to oper- 
ate aerial apparatus, and one shall be licensed for struc- 
tural pest control), one licensed pest control consultant, 
one licensed pesticide dealer manager, one entomologist 
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in public service, one toxicologist in public service, one 
plant pathologist in public service, one member from the 
agricultural chemical industry, one member from the 
food processing industry, and two producers of agricul- 
tural crops or products on which pesticides are applied 
or which may be affected by the application of pesti- 
cides. Such members shall be appointed by the governor 
for terms of four years and may be appointed for suc- 
cessive four year terms at the discretion of the governor. 
The governor may remove any member of the board 
prior to the expiration of his term of appointment for 
cause. The board shall also include the director of the 
department of labor and industries or his duly author- 
ized representative, the environmental health specialist 
from the division of health of the department of social 
and health services, the supervisor of the grain and 
chemical division of the department, and the directors, 
or their appointed representatives, of the *departments 
of game, fisheries, natural resources, and ecology. [1974 
ex.s. c 20 § 1; 1971 ex.s. c 191 § 8; 1967 c 177 § 14; 
1961 c 249 § 23.] 


*Reviser's note: References to the "department of game" mean "de- 
partment of wildlife." See note following RCW 77.04.020. 


17.21.240 Agricultural pesticide advisory board 
Vacancies. Upon the death, resignation or removal for 
cause of any member of the board, the governor shall fill 
such vacancy, within thirty days of its creation, for the 
remainder of its term in the manner herein prescribed 
for appointment to the board. [1961 c 249 § 24.] 


17.21.250 Agricultural pesticide advisory board 
General powers and duties. The board shall advise the 
director on any or all problems relating to the use and 
application of pesticides in the state. [1961 c 249 § 25.] 


17.21.260 Agricultural pesticide advisory board 
Officers, meetings. The board shall elect one of its 
members chairman. The members of the board shall 
meet at such time and at such place as shall be specified 
by the call of the director, chairman or a majority of the 
board. [1961 c 249 § 26.] 


17.21.270 Agricultural pesticide advisory board—— 
Board to receive travel expenses. No person appointed to 
the board shall receive a salary or other compensation as 
a member of the board: Provided, That each member of 
the board shall receive travel expenses in accordance 
with RCW 43.03.050 and 43.03.060 as now existing or 
hereafter amended for each day spent in actual atten- 
dance at or traveling to and from meetings of the board 
or special assignments for the board. [1975-'76 2nd ex.s. 
c 34 § 24; 1961 c 249 § 27.] 


Effective date——Severability——1975—'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


17.21.280 Moneys collected solely for enforcement of 
chapter——Collections under prior law Remittance 
of district court fees, fines, penalties and forfeitures. All 
moneys collected under the provisions of this chapter 
shall be paid to the director for use exclusively in the 
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enforcement of this chapter. All moneys held by the di- 
rector for the enforcement of *chapter 17.20 RCW shall 
be retained by the director for the enforcement of this 
chapter: Provided, That all fees, fines, forfeitures and 
penalties collected or assessed by a district court because 
of the violation of a state law shall be remitted as pro- 
vided in chapter 3.62 RCW as now exists or is later 
amended. [1987 c 202 § 183; 1969 ex.s. c 199 § 15; 
1961 c 249 § 28.] 


*Reviser's note: Chapter 17.20 RCW was repealed by 1961 c 249 § 
36. 


Intent——1987 c 202: See note following RCW 2.04.190. 


17.21.290 License plates for apparatuses——State- 
ment of classification to appear on apparatus. All li- 
censed apparatuses shall be identified by a license plate 
furnished by the director, at no cost to the licensee, 
which plate shall be affixed in a location and manner 
upon such apparatus as prescribed by the director. The 
licensee shall also place on two sides of each licensed 
apparatus so as to be readily visible to the public, letters 
not less than one inch high stating the classification or 
classifications for which such licensee is licensed. [1967 
c 177 § 15; 1961 c 249 § 29.] 


17.21.300 Agreements with other governmental enti- 
ties. The director is authorized to cooperate with and 
enter into agreements with any other agency of the state, 
the United States, and any other state or agency thereof 
for the purpose of carrying out the provisions of this 
chapter and securing uniformity of regulation. [1961 c 
249 § 30.] 


17.21.305 Licensing by cities of first class and coun- 
ties. The provisions of this chapter requiring all struc- 
tural pest control operators, exterminators and 
fumigators to license with the department shall not pre- 
clude a city of the first class with a population of one 
hundred thousand people or more, or the county in 
which it is situated, from also licensing structural pest 
control operators, exterminators and fumigators operat- 
ing within the territorial confines of said city or county: 
Provided, That when structural pest control operators, 
exterminators and fumigators are licensed by both the 
city of the first class and the county in which the city is 
situated, and there exists a joint county—city health de- 
partment, then the joint county-city health department 
may enforce the provisions of the city and county as to 
the license requirements for the structural pest control 
operators, exterminators and fumigators. [1986 c 203 § 
12; 1967 c 177 § 19.] 


Severability ——1986 c 203: See note following RCW 15.04.100. 


17.21.310 General penalty. Any person who shall vi- 
olate any provisions or requirements of this chapter or 
rules adopted hereunder shall be deemed guilty of a 
misdemeanor and guilty of a gross misdemeanor for any 
second and subsequent offense: Provided, That any of- 
fense committed more than five years after a previous 
conviction shall be considered a first offense. [1967 c 
177 § 16; 1961 c 249 § 34.] 
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17.21.315 Civil penalty for failure to comply with 
chapter Amount Procuring, aiding, or abetting 
violation. Every person who fails to comply with this 
chapter or the rules adopted under it may be subjected 
to a civil penalty, as determined by the director, in an 
amount of not more than one thousand dollars for every 
such violation. Each and every such violation shall be a 
separate and distinct offense. Every person who, through 
an act of commission or omission, procures, aids, or 
abets in the violation shall be considered to have violated 
this section and may be subject to the civil penalty 
herein provided. [1985 c 158 § 3.] 


17.21.320 Access to public or private premises 
Search warrant, when Prosecuting attorney's du- 
ties Injunctions, when. (1) For purpose of carrying 
out the provisions of this chapter the director may enter 
upon any public or private premises at reasonable times, 
in order: 

(a) To have access for the purpose of inspecting any 
equipment subject to this chapter and such premises on 
which such equipment is kept or stored; 

(b) To inspect lands actually or reported to be ex- 
posed to pesticides; 

(c) To inspect storage or disposal areas; 

(d) To inspect or investigate complaints of injury to 
humans or land; or 

(e) To sample pesticides being applied or to be 
applied. 

(2) Should the director be denied access to any land 
where such access was sought for the purposes set forth 
in this chapter, he may apply to any court of competent 
jurisdiction for a search warrant authorizing access to 
such land for said purposes. The court may upon such 
application, issue the search warrant for the purposes 
requested. 

(3) It shall be the duty of each prosecuting attorney to 
whom any violation of this chapter is reported, to cause 
appropriate proceedings to be instituted and prosecuted 
in a court of competent jurisdiction without delay. 

(4) The director may bring an action to enjoin the vi- 
olation or threatened violation of any provision of this 
chapter or any rule made pursuant to this chapter in the 
superior court of the county in which such violation oc- 
curs or is about to occur. [1971 ex.s. c 191 § 10.] 


17.21.900 Preexisting liabilities not affected. The 
enactment of this act shall not have the effect of termi- 
nating, or in any way modifying, any liability, civil or 
criminal, which shall already be in existence on the date 
this act becomes effective. [1961 c 249 § 31.] 


17.21.910 Prior licenses continued in force 
Costs. Any license issued under the provisions of *chap- 
ter 17.20 RCW and in effect on the **effective date of 
this act, shall continue in full force and effect until its 
expiration date as if it had been issued under the re- 
quirements of RCW 17.21.090 and satisfied all require- 
ments for obtaining such license, unless revoked prior 
thereto for cause by the director subsequent to a 
hearing. 
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The director shall prorate the cost of any license pro- 
vided for in this chapter for the license period beginning 
with the **effective date of this act and ending 
December 31, 1961. [1961 c 249 § 32.] 


Reviser's note: *(1) Chapter 17.20 RCW was repealed by 1961 c 
249 § 36. 

**(2) The "effective date of this act" was midnight June 7, 1961, 
see preface 1961 session laws. 


17.21.920 Short title. This chapter may be cited as 
the Washington pesticide application act. [1961 c 249 § 
33.] 


17.21.930 Severability 1961 c 249. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act, or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1961 c 249 § 35.] 


17.21.931 Severability 1967 c 177. If any provi- 
sion of this amendatory act or its application to any per- 
son or circumstance is held invalid, the remainder of this 
act, or the application of the provision to other persons 
or circumstances is not affected. [1967 c 177 § 20.] 


17.21.932 Severability 1979 c 92. If any provi- 
sion of this 1979 act or its application to any person or 
circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1979 c 92 § 10.] 


Chapter 17.24 
INSECT PESTS AND PLANT DISEASES 


Sections 


17.24.005 Definitions. 


PEST AND DISEASE CONTROL 


1927 ACT 


17.24.030 Power to adopt quarantine measures: Rules and reg- 
ulations. Public hearing. 

17.24.035 Director's duty to inspect for pests and disease. 

17.24.060 Marking containers of imported products. 

17.24.070 Infected products in transit in sealed containers. 

17.24.080 Inspection of imported products——Notice to inspec- 
tor. Holding for inspection. 

17.24.100 Penalties——Second and subsequent offenses. 


PEST AND DISEASE CONTROL. 1947 ACT 


17.24.105 Authority to apply quarantine control methods. 

17.24.110 Director's cooperation with other agencies. 

17.24.120 Acquisition of lands, water supplies, and other property, 
for quarantine farms. 

17.24.130 Fees for services. 

17.24.140 Funds for technical and scientific services. 


PEST AND DISEASE CONTROL 1982 ACT 


17.24.200 Determination of imminent danger of infestation of 
plant pests or plant diseases Emergency mea- 
sures-——Conditions Procedure. 

17.24.210 Indemnity contracts for damages resulting from preven- 


tion, control, or eradication measures Author- 


ized-——Conditions. 
Horticultural pests and diseases: Chapter 15.08 RCW. 


17.24.005 Definitions. (1) "Plant pest" means, but is 
not limited to, any living stage of any insect, mite, nem- 
atode, slug, snail, protozoa, or other invertebrate animal, 
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bacteria, fungus, other parasitic plant, weed, or repro- 
ductive part thereof, virus or any organism similar to or 
allied with any of the foregoing, or any infectious sub- 
stance, which can directly or indirectly injure or cause 
disease or damage in any plant or part thereof, or any 
processed, manufactured, or other products of plants. 

(2) "Nuisance" means any plant, or part thereof, or 
property found in any commercial area upon which is 
found any pest or disease that is a source of infestation 
of other properties. 

(3) "Commercial area" means a district where any 
horticultural product is being produced to the extent 
that a producer is dependent thereon, in whole or in 
part, for his livelihood. 

(4) "Infect" and its derivatives "infected," "infect- 
ing," and "infection," means affected by or infested with 
pests or diseases as above defined. 

(5) "Disinfect" and its derivatives means the control, 
cure or eradication of such pests or diseases by cutting 
or destroying infected parts or the application of effec- 
tive pesticides. [1981 c 296 § 36.] 


Severability —— 1981 c 296: See note following RCW 15.04.020. 


PEST AND DISEASE CONTROL——1927 ACT 


17.24.030 Power to adopt quarantine measures 
Rules and regulations Public hearing. The director of 
agriculture may after investigation establish, maintain 
and enforce such obligatory quarantine regulations as 
may be deemed necessary to protect the forest, agricul- 
tural, horticultural, ornamental and floral trees, shrubs 
and plants, and the products thereof in the state of 
Washington, from contagion or infestation from injuri- 
ous plant disease, insect, or animal or weed pest, by es- 
tablishing such quarantine at the boundaries of this state 
or elsewhere within the state, and he may make and en- 
force, any and all such obligatory rules and regulations 
as may be deemed necessary to prevent any infected or 
infested forest, agricultural, horticultural, ornamental 
and floral trees, shrubs, and plants, or any 
nonhorticultural article which may harbor such plant 
disease, insect, or animal or weed pests from passing 
over any quarantine line established and proclaimed 
pursuant to chapter 17.24 RCW, as now or hereafter 
amended, and all such articles may, during the mainte- 
nance of such quarantine, be inspected by such director 
or by horticultural or other inspectors thereto appointed, 
and he and the inspectors so conducting such inspection 
may prevent any such article from passing over such 
quarantine boundary or may require any such article 
passing over such quarantine boundary to be accompa- 
nied by a certificate of inspection, signed by such direc- 
tor or in his name by such inspector who has made such 
inspection. The director shall, when adopting rules or 
regulations under the provisions of this chapter, hold a 
public hearing and satisfy all the requirements of chap- 
ter 34.04 RCW, the Administrative Procedure Act, as 
now or hereafter amended, concerning the adoption of 
rules and regulations. [1981 c 296 § 24; 1927 c 292 § 2; 
RRS § 2781. Prior: 1921 c 105 § 2. FORMER PART 
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OF SECTION: 1947 c 156 § 1; Rem. Supp. 1947 § 
2809-1, now codified in RCW 17.24.105. Formerly 
RCW 17.24.030 and 17.24.040, part.] 


Severability——1981 c 296: See note following RCW 15.04.020. 

Purpose——1927 c 292: "The forest, agricultural, horticultural, or- 
namental and floral trees, shrubs, and plants in the state of 
Washington, and the products thereof shall be preserved and protected 
from the ravages of diseases, insects, and animal and weed pests inju- 
rious thereto and destructive thereof." [1927 c 292 § 1.) This applies 
to RCW 17.24.020 through 17.24.100. 

Construction——1927 c 292: "This act shall not be construed as re- 
pealing or limiting any of the provisions of existing laws relating to the 
establishment and enforcement of quarantines within the state, but 
shall be deemed to be supplemental thereto." [1927 c 292 § 8] This 
applies to RCW 17.24.020 through 17.24.100. 

Horticultural plants and facilities Inspection and licensing: Chap- 
ter 15.13 RCW. 
Standards, grades and packs: Chapter 15.17 RCW. 


17.24.035 Director's duty to inspect for pests and 
disease. Upon information received by the director of 
agriculture of the existence of any infectious plant dis- 
ease, insect or other animal or weed pest, dangerous to 
any plant or commodity or to the interests of the plant 
industry of this state, or that there is a probability of the 
introduction of any such infectious plant disease, insect 
or other animal or weed pest into this state or across the 
boundaries thereof, he may proceed to thoroughly inves- 
tigate same and may establish, maintain and enforce 
quarantine as hereinbefore provided, and may make and 
enforce such regulations as are in his opinion, necessary 
to circumscribe and exterminate such infectious plant 
diseases, insect or other animal or weed pest and prevent 
the spread thereof. Such director may disinfect, or take 
such other action with reference to any tree, shrub, 
plant, vine, cutting, graft, scion, bud, fruit—pit, fruit, 
seed, vegetable or any crop or crop product, and any 
nonhorticultural article infested or infected with, or 
which, in his opinion may have been exposed to infection 
or infestation by, any such infectious plant disease, in- 
sect or other animal or weed pest, as in his discretion 
shall seem necessary to carry out and give effect to the 
provisions of chapter 17.24 RCW, as now or hereafter 
amended. Such director, his deputies and inspectors are 
hereby authorized to enter upon any ground or premises 
to inspect the same or to inspect any tree, shrub, plant, 
vine, cutting, graft, scion, bud, fruit—pit, fruit, seed, veg- 
etable, or other article of horticulture or any 
nonhorticultural article which may harbor such plant 
disease, insect, or animal or weed pest, and to do all acts 
and things necessary to carry out the provisions of chap- 
ter 17.24 RCW, as now or hereafter amended, with the 
least possible injury to property and business. [1981 c 
296 § 25; 1927 c 292 § 3; RRS § 2782. Prior: 1921 c 
105 § 3. Formerly RCW 17.24.020, 17.24.040, part, and 
17.24.050.] 


Severability——1981 c 296: See note following RCW 15.04.020. 


17.24.060 Marking containers of imported products. 
Each carload, case, box, package, crate, bale or bundle 
of trees, shrubs, plants, vines, cuttings, grafts, scions, 
buds, fruit pits, or fruit or vegetables or seed, imported 
or brought into this state, shall have plainly and legibly 
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marked thereon in a conspicuous manner and place the 
name and address of the shipper, owner or owners or 
person forwarding or shipping the same, and also the 
name of the person, firm, or corporation to whom the 
same is forwarded or shipped, or his or its responsible 
agents, also the name of the country, state or territory 
where the contents were grown, and a statement of the 
contents therein. [1927 c 292 § 4; RRS § 2783. Prior: 
1921 c 105 § 4.] 


17.24.070 Infected products in transit in sealed con- 
tainers. When any shipment of nursery stock, trees, 
vines, plants, shrubs, cuttings, grafts, scions, fruit, fruit 
pits, vegetables, or seed, or any other horticultural or 
agricultural products passing through any portion of the 
state of Washington in transit, is infested or infected 
with any species of injurious insects, their eggs, larvae, 
pupae or animal or plant disease, or weed pest, which 
would cause damage, or be liable to cause damage to the 
forests, orchards, vineyards, gardens, or farms of the 
state of Washington, or which would be, or liable to be, 
detrimental thereto or to any portion of said state, or to 
any of the forests, orchards, vineyards, gardens or farms 
within said state, and there exists danger of dissemina- 
tion of such insects or disease or weed pest while such 
shipment is in-transit in the state of Washington, then 
such shipment shall be placed within sealed containers, 
composed of metallic or other material, so that the same 
cannot be broken or opened, or be liable to be broken, or 
opened, so as to permit any of the said shipment, insects, 
their eggs, larvae, or pupae or animal or plant disease to 
escape from such sealed containers and the said contain- 
ers shall not be opened while within the state of 
Washington. [1927 c 292 § 5; RRS § 2784. Prior: 1921 
c 105 § 5.] 


17.24.080 Inspection of imported products No- 
tice to inspector Holding for inspection. Whenever 
the director of agriculture declares, promulgates and is- 
sues quarantine measures, orders or regulations against 
any part or portion of this state or any other state or 
country or section thereof, for the protection of any for- 
est, agricultural, horticultural, ornamental or floral 
trees, shrubs, or plants, and there shall be received in 
this state, any forest, agricultural, horticultural, orna- 
mental or floral trees, shrubs, or plants, or the raw pro- 
ducts thereof, from any part or portion of this state, or 
any other state or country or section thereof, against 
which the quarantine has been issued as to such com- 
modity, it shall be the duty of the person, or the official 
of the carrier having such shipment in charge for deliv- 
ery, unless the same is accompanied by a certificate of 
inspection and approval by a horticultural inspector of 
this state, showing that the same was inspected and ap- 
proved at the initial point of shipment, to notify the hor- 
ticultural inspector stationed nearest to the point where 
said shipment is received, of the receipt of such shipment 
giving the name of the consignor and consignee and 
stating that such shipment is ready for inspection and 
delivery. Said notification shall be either by telephone or 
telegraph, and confirmed by written notice delivered 
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personally to said inspector or to some person of suitable 
age and discretion at his residence or office, or by mail 
addressed to said inspector at his place of residence or at. 
his office; and it shall be unlawful for any such agent or 
person having such shipment in charge to deliver the 
same to the consignee or to any other person until the 
same shall have been inspected by a horticultural in- 
spector: Provided, however, That such agent shall not be 
required to hold such shipment more than forty-eight 
hours after notifying the inspector as aforesaid, except in 
case the notice is given by mail, in which event, such 
shipment shall be held for such period beyond said 
forty-eight hours as is ordinarily required for delivery of 
mail to the address of the inspector. Upon the delivery to 
the consignee of a shipment accompanied by a certificate 
of inspection as aforesaid, the agent or person making 
the delivery shall retain the certificate of inspection 
showing his authority for releasing the same. [1927 c 
292 § 6; RRS § 2785. Prior: 1921 c 105 § 6, part. For- 
merly RCW 17.24.080 and 17.24.090.] 


17.24.100 Penalties——Second and subsequent 
offenses. Every person who shall violate or fail to comply 
with any rule or regulation adopted and promulgated by 
the director of agriculture in accordance with and under 
the provision of chapter 17.24 RCW, as now or hereaf- 
ter amended, shall be guilty of a misdemeanor, and for a 
second and each subsequent violation or failure to com- 
ply with the provisions of this chapter or rule or regula- 
tion adopted hereunder, shall be guilty of a gross 
misdemeanor. [1981 c 296 § 26; 1927 c 292 § 7; RRS § 
2786. Prior: 1921 c 105 § 7.] 


Severability——1981 c 296: See note following RCW 15.04.020. 


PEST AND DISEASE CONTROL——1947 ACT 


17.24.105 Authority to apply quarantine control 
methods. The director of agriculture of the state of 
Washington is authorized and empowered to apply such 
quarantine control methods as may be necessary to pre- 
vent the introduction of insect pests or plant diseases, 
including virus diseases that may become a public nui- 
sance or endanger the agricultural or horticultural in- 
dustries of the state of Washington, and to apply such 
methods as may be necessary for quarantine, and/or 
eradication, and/or control of insect pests or plant dis- 
eases that are now established or later become estab- 
lished in the state of Washington that may endanger the 
agricultural or horticultural industries of the state of 
Washington. [1981 c 296 § 27; 1947 c 156 § 1; Rem. 
Supp. 1947 § 2809-1. Prior: 1945 c 9 § 1; 1941 c 11 § 1. 
Formerly RCW 17.24.030, part.] 


Severability——1981 c 296: See note following RCW 15.04.020. 


17.24.110 Director's cooperation with other agencies. 
The director of agriculture is authorized to cooperate 
with any individual, group of citizens, municipalities and 
counties of the state of Washington, Washington State 
University or any of its experiment stations, and/or with 
the secretary of agriculture of the United States and 
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such agencies as the secretary may designate, and/or 
with any other state or states, agency or group the di- 
rector of agriculture may designate, to carry out the 
provisions of chapter 17.24 RCW, as now or hereafter 
amended. [1981 c 296 § 28; 1977 ex.s. c 169 § 5; 1947 c 
156 § 2; Rem. Supp. 1947 § 2809-2. Prior: 1945 c 9 § 
2.] 


Severability——1981 c 296: See note following RCW 15.04.020. f 
Severability ——Nomenclature——Savings——1977 ex.s. c 169: See 
notes following RCW 28B.10.016. 


17.24.120 Acquisition of lands, water supplies, and 
other property, for quarantine farms. The director of ag- 
riculture shall have the power and authority to acquire 
in fee or in trust, by gift, or, whenever funds are appro- 
priated for such purpose, by purchase, easement, lease or 
condemnation, such lands or other property, water sup- 
plies, and rights of way therefor, and the maintenance of 
same, as may be deemed necessary for the use of the 
department of agriculture in establishing quarantine sta- 
tions, and/or farms for the purpose of the prevention, 
eradication, elimination and control of insect pests or 
plant diseases that infect the agricultural or horticultural 
products of the state of Washington. [1947 c 156 § 3; 
Rem. Supp. 1947 § 2809-3. Prior: 1945 c 9 § 3.] 


17.24.130 Fees for services. The director of agricul- 
ture is authorized to enter into agreements with individ- 
uals, associations and companies for the purpose of 
certifying nursery stock grown under the rules and regu- 
lations promulgated by the director of agriculture and, 
from time to time, to fix, change and adjust fees for 
such services rendered, and any agricultural and horti- 
cultural commodities incidentally produced in any oper- 
ation hereunder and sold, said fees to be deposited with 
the state treasurer to the credit of the general fund. All 
actions of the director of agriculture and/or the depart- 
ment of agriculture in accepting deeds from any individ- 
ual or group of individuals for any of the purposes 
heretofore specifically enumerated are, from the date of 
the acceptance of such deed, hereby ratified and vali- 
dated. [1947 c 156 § 4; Rem. Supp. 1947 § 2809-4. 
Prior: 1945 c 9 § 4.] 


17.24.140 Funds for technical and scientific services. 
The director of agriculture of the state of Washington, 
may, in his discretion, provide funds for technical or sci- 
entific services, labor, materials and supplies for the 
purposes specified in chapter 17.24 RCW, as now or 
hereafter amended. [1981 c 296 § 29; 1947 c 156 § 5; 
Rem. Supp. 1947 § 2809-5. Prior: 1945 c 9 § 5.] 


Severability ——1981 c 296: See note following RCW 15.04.020. 


PEST AND DISEASE CONTROL——1982 ACT 


17.24.200 Determination of imminent danger of in- 
festation of plant pests or plant diseases: Emergency 
measures——Conditions———Procedure. (1) If the direc- 
tor of agriculture of the state of Washington determines 
that there exists an imminent danger of an infestation of 
plant pests or plant diseases which seriously endangers 
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the agricultural or horticultural industries of the state of 
Washington, or which seriously threatens life, health, or 
economic well-being, he shall request the governor to 
order emergency measures to control the pests or plant 
diseases pursuant to RCW 43.06.010(14). The director's 
findings shall contain an evaluation of the effect of the 
emergency measures upon public health. 

(2) The director shall appoint a committee to advise 
him in the development of the criteria for determining 
when an emergency situation exists and the procedure 
for implementing emergency measures. The committee 
shall report back to the director within one hundred 
twenty days of April 1, 1982. The committee shall re- 
view emergency measures performed under the authority 
of RCW 43.06.010(14) and this section and make sub- 
sequent recommendations to the director. The committee 
shall include representatives of the agricultural indus- 
tries, state and local government, public health interests, 
technical service providers, and environmental organiza- 
tions. The public shall have access to the recommenda- 
tions of the committee. 

(3) Upon the order of the governor of the use of 
emergency measures, the director is authorized to apply 
such emergency measures to prevent, control, or eradi- 
cate plant pests or plant diseases that are now estab- 
lished or may later become established and that may 
seriously endanger the agricultural or horticultural in- 
dustries, or which seriously threaten life, health, or eco- 
nomic well-being of the state of Washington. Such 
measures, after thorough evaluation of all other alterna- 
tives, may include the aerial application of pesticides. 

(4) Upon the order of the governor of the use of 
emergency measures, the director is authorized to enter 
into agreements with individuals and/or companies to 
accomplish the prevention, control, or eradication of 
plant pests or plant diseases, notwithstanding the provi- 
sions of chapter 15.58 RCW or chapter 17.21 RCW or 
any other statute. 

(5) The director shall continually evaluate the emer- 
gency measures taken and report to the governor at in- 
tervals of not less than ten days. The director shall 
immediately advise the governor if he finds that the 
emergency no longer exists or if certain emergency mea- 
sures should be discontinued. [1982 c 153 § 2.] 


Severability——1982 c 153: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1982 c 153 § 5.] 

Effective date——1982 c 153: "This act is necessary for the imme- 
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect April 1, 1982." [1982 c 153 § 7.] 


17.24.210 Indemnity contracts for damages resulting 
from prevention, control, or eradication measures 
Authorized——Conditions. The director of agriculture 
may, on the behalf of the state of Washington, enter into 
indemnity contracts wherein the state of Washington 
agrees to repay any person, firm, corporation, or other 
entity acting under the direction or control of the proper 
authority to provide plant pest or plant disease preven- 
tion, control, or eradication measures as provided in this 
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chapter or any rule adopted pursuant to the provisions of 
this chapter, for losses and damages incurred as a result 
of such prevention, control, or eradication measures if all 
of the following conditions occur: 

(1) At the time of the incident the worker is perform- 
ing services as an emergency measures worker and is 
acting within the course of his duties as an emergency 
measures worker; 

(2) At the time of the injury, loss, or damage, the or- 
ganization providing emergency measures by which the 
worker is employed is an approved organization for pro- 
viding emergency measures; 

(3) The injury, loss, or damage is proximately caused 
by his service either with or without negligence as an 
emergency measures worker; 

(4) The injury, loss, or damage is not caused by the 
intoxication of the worker; and 

(5) The injury, loss, or damage is not due to wilful 
misconduct or gross negligence on the part of a worker. 

Where an act or omission by an emergency services 
provider in the course of providing emergency services 
injures a person or property, the provider and the state 
may be jointly and severally liable for the injury, if state 
liability is proved under existing or hereafter enacted 
law. 

Each person, firm, corporation, or other-entity auth- 
orized to provide the prevention, control, or eradication 
measures implementing a program approved under 
RCW 17.24.200 shall be identified on a list approved by 
the director. For the purposes of this section, each per- 
son on the list shall be known, for the duration of the 
person's services under the program, as "an emergency 
measures worker." [1982 c 153 § 3.] 


Severability Effective date——1982 c 153: See notes following 
RCW 17.24.200. 


Chapter 17.28 
MOSQUITO CONTROL DISTRICTS 


Sections 

17.28.010 Definitions. 

17.28.020 Districts may be organized in counties Petition, pre- 
sentment, signatures. 

17.28.030 Petition method—— Description of boundaries Ver- 
ification of signatures— Resolution to include city. 

17.28.040 Petition method——Publication of petition and notice 
of meeting. 

17.28.050 Resolution method. 

17.28.060 Hearing——Defective petition——Establishment of 
boundaries. 

17.28.070 Procedure to include other territory. 

17.28.080 Determination of public necessity and compliance with 
chapter. 

17.28.090 Declaration establishing and naming district——Elec- 
tion to form district——Establishment of district. 

17.28.100 Election on proposition to levy tax. 

17.28.110 Board of trustees ——Composition. 

17.28.120 Board of trustees—— Name of board——Qualification 
of members. 

17.28.130 Board of trustees ——Terms——Vacancies. 

17.28.140 Board of trustees ——Organization——Officers—— 
Compensation——Expenses. 

17.28.150 Board of trustees——Meetings Rules——Quorum. 

17.28.160 Powers of district. 
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17.28.170 Mosquito breeding places declared public nuisance—— 
Abatement. 

17.28.250 Interference with entry or work of district——Penalty. 

17.28.251 Borrowing money or issuing warrants in anticipation of 
revenue. 

17.28.252 Excess levy authorized. 

17.28.253 District boundaries for tax purposes. 

17.28.254 Abatement, extermination declared necessity and bene- 
fit to land. 

17.28.255 Classification of property——Assessments. 

17.28.256 Assessments——Roll, hearings, notices, objections, ap- 
peal, etc. 

17.28.257 Assessments———Payment, lien, delinquencies, foreclo- 
sure, etc. 

17.28.258 County treasurer——Duties. 

17.28.260 General obligation bonds: Excess property tax levies. 

17.28.270 Collection, disposition, of revenue——Depository. 

17.28.280 Withdrawal of funds. 

17.28.290 Matching funds. 

17.28.300 Expenses of special elections. 

17.28.310 Annual certification of assessed valuation. 

17.28.320 Annexation of territory authorized——Consent by city. 

17.28.330 Annexation of territory authorized——Petition—— 
Hearing——Boundaries. 

17.28.340 Annexation of territory authorized——Order of annex- 
ation——Election. 

17.28.350 Annexation of territory authorized——Filing of or- 
der——Composition of board. 

17.28.360 Consolidation of districts——Initial proceedings. 

17.28.370 Consolidation of districts——-Concurrent resolution. 

17.28.380 Consolidation of districts ——Election. 

17.28.390 Consolidation of districts——Order of consolidation. 

17.28.400 Consolidation of districts ——-Composition of board. 

17.28.410 Consolidation of districts——Powers of consolidated 
district Indebtedness of former districts. 

17.28.420 Dissolution. Election. 

17.28.430 Dissolution——Result of election to be certified — . 
Certificate of dissolution. 

17.28.440 Dissolution——Disposition of property. 

17.28.450 Dissolution——Collection of taxes to discharge 
indebtedness. 

17.28.900 Severability ———1957 c 153. 


Special purpose districts, expenditures to recruit job candidates: RCW 
42.24.170. 


17.28.010 Definitions. When used in this chapter, 
the following terms, words or phrases shall have the fol- 
lowing meaning: 

(1) "District" means any mosquito control district 
formed pursuant to this chapter. 

(2) "Board" or "district board" means the board of 
trustees governing the district. 

(3) "County commissioners" means the governing 
body of the county. 

(4) "Unit" means all unincorporated territory in a 
proposed district in one county, regarded as an entity, or 
each city in a proposed district, likewise regarded as an 
entity. 

(5) "Territory" means any city or county or portion of 
either or both city or county having a population of not 
less than one hundred persons. 

(6) "Person" means any individual, firm, partnership, 
corporation, company, association, or joint stock associ- 
ation, and the legal successor thereof. [1957 c 153 § 1.] 


17.28.020 Districts may be organized in coun- 
ties——Petition, presentment, signatures. Any number 
of units of a territory within the state of Washington in 
Adams, Benton, Franklin, Grant, Kittitas, Walla Walla 
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and Yakima counties or any other county may be orga- 
nized as a mosquito control district under the provisions 
of this chapter. 

A petition to form a district may consist of any num- 
ber of separate instruments which shall be presented at a 
regular meeting of the county commissioners of the 
county in which the greater area of the proposed district 
is located. Petitions shall be signed by registered voters 
of each unit of the proposed district, equal in number to 
not less than ten percent of the votes cast in each unit 
respectively for the office of governor at the last guber- 
natorial election prior to the time of presenting the peti- 
tion. [1969 c 96 § 1; 1957 c 153 § 2.] 


17.28.030 Petition method Description of bound- 
aries Verification of signatures Resolution to in- 
clude city. Before a city can be included as a part of the 
proposed district its governing body shall have requested 
that the city be included by resolution, duly 
authenticated. 

The petition shall set forth and describe the bounda- 
ries of the proposed district and it shall request that it be 
organized as a mosquito control district. Upon receipt of 
such a petition, the auditor of the county in which the 
greater area of the proposed district is located shall be 
charged with the responsibility of examining the same 
and certifying to the sufficiency of the signatures 
thereon. For the purpose of examining the signatures on 
such petitions, the auditor shall be permitted access to 
the voters’ registration books of each city and county lo- 
cated in the proposed district and may appoint the re- 
spective county auditors and city clerks thereof as his 
deputies. No person may withdraw his name from a pe- 
tition after it has been filed with the auditor. Within 
thirty days following the receipt of such petition, the 
auditor shall transmit the same to the board of commis- 
sioners of the county in which the greater area of the 
proposed district is located, together with his certificate 
as to the sufficiency thereof. [1957 c 153 § 3.] 


17.28.040 Petition method Publication of peti- 
tion and notice of meeting. Upon receipt of a duly certi- 
fied petition, the board of commissioners shall cause the 
text of the petition to be published once a week for at 
least three consecutive weeks in one or more newspapers 
of general circulation within the county where the peti- 
tion is presented and at each city a portion of which is 
included in the proposed district. If any portion of the 
proposed district lies in another county, the petition and 
notice shall be likewise published in that county. 

Only one copy of the petition need be published even 
though the district embraces more than one unit. No 
more than five of the names attached to the petition 
need appear in the publication of the petition and notice, 
but the number of signers shall be stated. 

With the publication of the petition there shall be 
published a notice of the time of the meeting of the 
county commissioners when the petition will be consid- 
ered, stating that all persons interested may appear and 
be heard. [1957 c 153 § 4.] 
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17.28.050 Resolution method. Such districts may 
also be organized upon the adoption by the county com- 
missioners of a resolution of intention so to do, in lieu of 
the procedure hereinbefore provided for the presentation 
of petitions. In the event the county commissioners adopt 
a resolution of intention, such resolution shall describe 
the boundaries of the proposed district and shall set a 
time and place at which they will consider the organiza- 
tion of the district, and shall state that all persons inter- 
ested may appear and be heard. Such resolution of 
intention shall be published in the same manner and for 
the same length of time as a petition. [1957 c 153 § 5.] 


17.28.060 Hearing: Defective petition Estab- 
lishment of boundaries. At the time stated in the notice 
of the filing of the petition or the time mentioned in the 
resolution of intention, the county commissioners shall 
consider the organization of the district and hear those 
appearing and all protests and objections to it. The 
commissioners may adjourn the hearing from time to 
time, not exceeding two months in all. 

No defect in the contents of the petition or in the title 
to or form of the notice or signatures, or lack of signa- 
tures thereto, shall vitiate any proceedings if the petition 
has a sufficient number of qualified signatures. 

On the final hearing the county commissioners shall 
make such changes in the proposed boundaries as are 
advisable, and shall define and establish the boundaries. 
[1957 c 153 § 6.] 


17.28.070 Procedure to include other territory. If the 
county commissioners deem it proper to include any ter- 
ritory not proposed for inclusion within the proposed 
boundaries, they shall first cause notice of intention to 
do so to be mailed to each owner of land in the territory 
whose name appears as owner on the last completed as- 
sessment roll of the county in which the territory lies, 
addressed to the owner at his address given on the as- 
sessment roll, or if no address is given, to his last known 
address; or if it is not known, at the county seat of the 
county in which his land lies. The notice shall describe 
the territory and shall fix a time, not less than two weeks 
from the date of mailing, when all persons interested 
may appear before the county commissioners and be 
heard. 

The boundaries of a district lying in a city shall not be 
altered unless the governing board of the city, by resolu- 
tion, consents to the alteration. [1957 c 153 § 7.] 


17.28.080 Determination of public necessity and 
compliance with chapter. Upon the hearing of the peti- 
tion the county commissioners shall determine whether 
the public necessity or welfare of the proposed territory 
and of its inhabitants requires the formation of the dis- 
trict, and shall also determine whether the petition com- 
plies with the provisions of this chapter, and for that 
purpose shall hear all competent and relevant testimony 
offered. [1957 c 153 § 8.] 


17.28.090 Declaration establishing and naming dis- 
trict Election to form district Establishment of 
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district. If, from the testimony given before the county 
commissioners, it appears to that board that the public 
necessity or welfare requires the formation of the dis- 
trict, it shall, by an order entered on its minutes, declare 
that to be its finding, and shall further declare and order 
that the territory within the boundaries so fixed and de- 
termined be organized as a district, under an appropriate 
name to be selected by the county commissioners, sub- 
ject to approval of the voters of the district as hereinaf- 
ter provided. The name shall contain the words 
"mosquito control district." 

At the time of the declaration establishing and nam- 
ing the district, the county commissioners shall by reso- 
lution call a special election to be held not less than 
thirty days and not more than sixty days from the date 
thereof, and shall cause to be published a notice of such 
election at least once a week for three consecutive weeks 
in a newspaper of general circulation in the county, set- 
ting forth the hours during which the polls will be open, 
the boundaries of the proposed district as finally 
adopted, and the object of the election. If any portion of 
the proposed district lies in another county, a notice of 
such election shall likewise be published in that county. 

The election on the formation of the mosquito control 
district shall be conducted by the auditor of the county 
in which the greater area of the proposed district is lo- 
cated in accordance with the general election laws of the 
state and the results thereof shall be canvassed by that 
county's canvassing board. For the purpose of conduct- 
ing an election under this section, the auditor of the 
county in which the greater area of the proposed district 
is located may appoint the auditor of any county or the 
city clerk of any city lying wholly or partially within the 
proposed district as his deputies. No person shall be en- 
titled to vote at such election unless he is a qualified 
voter under the laws of the state in effect at the time of 
such election and has resided within the mosquito con- 
trol district for at least thirty days preceding the date of 
the election. The ballot proposition shall be in substan- 
tially the following form: 


"Shall a mosquito control district be established for- 


the area described in a resolution of the board of com- 


missioners of ---------- county adopted on the ___-_- 
day of ---------- , 19__? 

VES ates a a a he teace's O 

NO task fea weds eas Ba UO" 


If a majority of the persons voting on the proposition 
shall vote in favor thereof, the mosquito control district 
shall thereupon be established and the county commis- 
sioners of the county in which the greater area of the 
district is situated shall immediately file for record in 
the office of the county auditor of each county in which 
any portion of the land embraced in the district is situ- 
ated, and shall also forward to the county commissioners 
of each of the other counties, if any, in which any por- 
tion of the district is situated, and also shall file with the 
secretary of state, a certified copy of the order of the 
county commissioners. From and after the date of the 
filing of the certified copy with the secretary of state, 
the district named therein is organized as a district, with 
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all the rights, privileges, and powers set forth in this 
chapter, or necessarily incident thereto. 

If a majority of the persons voting on the proposition 
shall vote in favor thereof, all expenses of the election 
shall be paid by the mosquito control district when or- 
ganized. If the proposition fails to receive a majority of 
votes in favor, the expenses of the election shall be borne 
by the respective counties in which the district is located 
in proportion to the number of votes.cast in said coun- 
ties. [1957 c 153 § 9.] 


17.28.100 Election on proposition to levy tax. At the 
same election there shall be submitted to the voters re- 
siding within the district, for their approval or rejection, 
a proposition authorizing the mosquito control district, if 
formed, to levy at the earliest time permitted by law on 
all taxable property located within the mosquito control 
district a general tax, for one year, of up to twenty-five 
cents per thousand dollars of assessed value in excess of 
any constitutional or statutory limitation for authorized 
purposes of the mosquito control district. The proposi- 
tion shall be expressed on the ballots in substantially the 
following form: 


"ONE YEAR ---------- CENTS PER THOUSAND 
DOLLARS OF ASSESSED VALUE LEVY 


"Shall the mosquito control district, if formed, levy a 
general tax of ---------- cents per thousand dollars of 
assessed value for one year upon all the taxable property 
within said district in excess of the constitutional and/or 
statutory tax limits for authorized purposes of the 
district? 


Such proposition to be effective must be approved by 
a majority of at least three-fifths of the persons voting 
on the proposition to levy such tax in the manner set 
forth in Article VII, section 2(a) of the Constitution of 
this state, as amended by Amendment 59 and as there- 
after amended. [1982 c 217 § 1; 1973 Ist ex.s. c 195 § 2; 
1957 c 153 § 10.] 


Severability Effective dates and termination dates—Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


17.28.110 Board of trustees——Composition. Within 
thirty days after the filing with the secretary of state of 
the certified copy of the order of formation, a governing 
board of trustees for the district shall be appointed. The 
district board shall be appointed as follows: 

(1) If the district is situated in one county only and 
consists wholly of unincorporated territory, five members 
shall be appointed by the county commissioners of the 
county. 

(2) If the district is situated entirely in one county 
and includes both incorporated and unincorporated ter- 
ritory one member shall be appointed from each com- 
missioner district lying wholly or partly within the 
district by the county commissioners of the county, and 
one member from each city, the whole or part of which 
is situated in the district, by the governing body of the 
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city; but if the district board created consists of less than 
five members, the county commissioners shall appoint 
from the district at large enough additional members to 
make a board of five members. 

(3) If the district is situated in two or more counties 
and is comprised wholly of incorporated territory, one 
member shall be appointed from each commissioner dis- 
trict of each county or portion of a county situated in 
the district by the county commissioners; but if the dis- 
trict board created consists of less than five members, 
the county commissioners of the county in which the 
greater area of the district is situated shall appoint from 
the district at large enough additional members to make 
a board of five members. 

(4) If the district is situated in two or more counties 
and consists of both incorporated and unincorporated 
territory, one member shall be appointed by the county 
commissioners of each of the counties from that portion 
of the district lying within each commissioner district 
within its jurisdiction; and one member from each city, a 
portion of which is situated in the district by the gov- 
erning body of the city; but if the board created consists 
of less than five members, the county commissioners in 
which the greater area of the district is situated shall 
appoint from the district at large enough additional 
members to make a board of five members. [1959 c 64 § 
1; 1957 c 153 § 11.] 


17.28.120 Board of trustees Name of board 
Qualification of members. The district board shall be 
called "The board of trustees of ---------- mosquito 
control district." 

Each member of the board appointed by the govern- 
ing body of a city shall be an elector of the city from 
which he is appointed and a resident of that portion of 
the city which is in the district. 

Each member appointed from a county or portion of a 
county shall be an elector of the county and a resident of 
that portion of the county which is in the district. 

Each member appointed at large shall be an elector of 
the district. [1957 c 153 § 12.] 


17.28.130 Board of trustees ‘Terms——Vacan- 
cies. The members of the first board in any district shall 
classify themselves by lot at their first meeting so that: 

(1) If the total membership is an even number, the 
terms of one-half the members will expire at the end of 
one year, and the terms of the remainder at the end of 
two years, from the second day of the calendar year next 
succeeding their appointment. 

(2) If the total membership is an odd number, the 
terms of a bare majority of the members will expire at 
the end of one year, and the terms of the remainder at 
the end of two years, from the second day of the calen- 
dar year next succeeding their appointment. 

The term of each subsequent member is two years 
from and after the expiration of the term of his 
predecessor. 

In event of the resignation, death, or disability of any 
member, his successor shall be appointed by the govern- 
ing body which appointed him. [1957 c 153 § 13.] 
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17.28.140 Board of trustees Organization 
Officers——Compensation——Expenses. The members 
of the first district board shall meet on the first Monday 
subsequent to thirty days after the filing with the secre- 
tary of state of the certificate of incorporation of the 
district. They shall organize by the election of one of 
their members as president and one as secretary. 

The members of the district board shall serve without 
compensation; but the necessary expenses of each mem- 
ber for actual traveling in connection with meetings or 
business of the board may be allowed and paid. 

The secretary shall receive such compensation as shall 
be fixed by the district board. [1957 c 153 § 14.] 


17.28.150 Board of trustees Meetings 
Rules Quorum. The district board shall provide for 
the time and place of holding its regular meetings, and 
the manner of calling them, and shall establish rules for 
its proceedings. 

Special meetings may be called by three members, 
notice of which shall be given to each member at least 
twenty-four hours before the meeting. 

All of its sessions, whether regular or special, shall be 
open to the public. 

A majority of the members shall constitute a quorum 
for the transaction of business. [1957 c 153 § 15.] 


17.28.160 Powers of district. A mosquito control 
district organized under this chapter may: 

(1) Take all necessary or proper steps for the exter- 
mination of mosquitoes. 

(2) Subject to the paramount control of the county or 
city in which they exist, abate as nuisances all stagnant 
pools of water and other breeding places for mosquitoes. 

(3) If necessary or proper, in the furtherance of the 
objects of this chapter, build, construct, repair, and 
maintain necessary dikes, levees, cuts, canals, or ditches 
upon any land, and acquire by purchase, condemnation, 
or by other lawful means, in the name of the district, 
any lands, rights of way, easements, property, or mate- 
rial necessary for any of those purposes. 

(4) Make contracts to indemnify or compensate any 
owner of land or other property for any injury or dam- 
age necessarily caused by the use or taking of property 
for dikes, levees, cuts, canals, or ditches. 

(5) Enter upon without hindrance any lands within 
the district for the purpose of inspection to ascertain 
whether breeding places of mosquitoes exist upon such 
lands; or to abate public nuisances in accordance with 
this chapter; or to ascertain if notices to abate the 
breeding of mosquitoes upon such lands have been com- 
plied with; or to treat with oil or other larvicidal mate- 
rial any breeding places of mosquitoes upon such lands. 

(6) Sell or lease any land, rights of way, easements, 
property or material acquired by the district. 

(7) Issue warrants payable at the time stated therein 
to evidence the obligation to repay money borrowed or 
any other obligation incurred by the district, warrants so 
issued to draw interest at a rate fixed by the board pay- 
able annually or semiannually as the board may 
prescribe. 


[Title 17 RCW—p 37] 


17.28.160 


(8) Make contracts with the United States, or any 
state, municipality, or any department of those entities 
for carrying out the general purpose for which the dis- 
trict is formed. 

(9) Acquire by gift, devise, bequest, lease, or pur- 
chase, real and personal property necessary or conve- 
nient for its purposes. 

(10) Make contracts, employ engineers, health offi- 
cers, Sanitarians, physicians, laboratory personnel, attor- 
neys, and other technical or professional assistants; and 
publish information or literature and do any and all 
other things necessary or incident to the powers granted 
by, and to carry out the projects specified in this chap- 
ter. [1981 c 156 § 1; 1957 c 153 § 16.] 


17.28.170 Mosquito breeding places declared public 
nuisance——Abatement. Any breeding place for mos- 
quitoes which exists by reason of any use made of the 
land on which it is found or of any artificial change in 
its natural condition is a public nuisance: Provided, That 
conditions or usage of land which are beyond the control 
of the landowner or are not contrary to normal, accepted 
practices of water usage in the district, shall not be con- 
sidered a public nuisance. 

The nuisance may be abated in any action or pro- 
ceeding, or by any remedy provided by law. [1959 c 64 § 
2; 1957 c 153 § 17.] 


17.28.250 Interference with entry or work of dis- 
trict Penalty. Any person who obstructs, hinders, or 
interferes with the entry upon any land within the dis- 
trict of any officer or employee of the district in the 
performance of his duty, and any person who obstructs, 
interferes with, molests, or damages any work performed 
by the district, is guilty of a misdemeanor. [1957 c 153 § 
25.) 


17.28.251 Borrowing money or issuing warrants in 
anticipation of revenue. A mosquito control district may, 
prior to the receipt of taxes raised by levy, borrow 
money or issue warrants of the district in anticipation of 
revenue, and such warrants shall be redeemed from the 
first money available from such taxes. [1959 c 64 § 3.] 


17.28.252 Excess levy authorized. A mosquito con- 
trol district shall have the power to levy additional taxes 
in excess of the constitutional and/or statutory limita- 
tions for any of the authorized purposes of such district, 
not in excess of fifty cents per thousand dollars of as- 
sessed value per year when authorized so to do by the 
electors of such district by a three-fifths majority of 
those voting on the proposition in the manner set forth in 
Article VII, section 2(a) of the Constitution of this state, 
as amended by Amendment 59 and as thereafter 
amended at such time as may be fixed by the board of 
trustees for the district, which special election may be 
called by the board of trustees of the district, at which 
special election the proposition of authorizing such ex- 
cess levy shall be submitted in such form as to enable 
the voters favoring the proposition to vote "Yes" and 
those opposing thereto to vote "No". Nothing herein 
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shall be construed to prevent holding the foregoing spe- 
cial election at the same time as that fixed for a general 
election. [1973 Ist ex.s. c 195 § 3; 1959 c 64 § 4.] 


Severability———Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


17.28.253 District boundaries for tax purposes. For 
the purpose of property taxation and the levying of 
property taxes the boundaries of the mosquito control 
district shall be the established official boundary of such 
district existing on the first day of September of the year 
in which the levy is made, and no such levy shall be 
made for any mosquito control district whose boundaries 
are not duly established on the first day of September of 
such year. [1959 c 64 § 5.] 


17.28.254 Abatement, extermination declared neces- 
sity and benefit to land. It is hereby declared that when- 
ever the public necessity or welfare has required the 
formation of a mosquito control district, the abatement 
or extermination of mosquitoes within the district is of 
direct, economic benefit to the land located within such 
district and is necessary for the protection of the public 
health, safety and welfare of those residing therein. 
[1959 c 64 § 6.] 


17.28.255 Classification of property Assess- 
ments. The board of trustees shall annually determine 
the amount of money necessary to carry on the opera- 
tions of the district and shall classify the property 
therein in proportion to the benefits to be derived from 
the operations of the district and in accordance with 
such classification shall apportion and assess the several 
lots, blocks, tracts, and parcels of land or other property 
within the district, which assessment shall be collected 
with the general taxes of the county or counties. [1959 c 
64 § 7.) 


17.28.256 Assessments Roll, hearings, notices, 
objections, appeal, etc. The board of trustees in assessing 
the property within the district and the rights, duties and 
liabilities of property owners therein shall be governed, 
insofar as is consistent with this chapter, by the provi- 
sions for county road improvement districts as set forth 
in RCW 36.88.090 through 36.88.110. [1959 c 64 § 8.] 


17.28.257 Assessments Payment, lien, delinquen- 
cies, foreclosure, etc. The provisions of RCW 36.88.120, 
36.88.140, 36.88.150, 36.88.170 and 36.88.180 govern- 
ing the liens, collection, payment of assessments, delin- 
quent assessments, interest and penalties, lien 
foreclosure and foreclosed property of county road im- 
provement districts shall govern such matters as applied 
to mosquito control districts. [1959 c 64 § 9.] 


17.28.258 County treasurer Duties. The county 
treasurer shall collect all mosquito control district as- 
sessments, and the duties and responsibilities herein im- 
posed upon him shall be among the duties and 
responsibilities of his office for which his bond is given 
as county treasurer. The collection and disposition of 
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revenue from such assessments and the depositary 
thereof shall be the same as for tax revenues of such 
districts as provided in RCW 17.28.270. [1959 c 64 § 
10.] 


17.28.260 General obligation bonds Excess prop- 
erty tax levies. A mosquito control district shall have the 
power to issue general obligation bonds and to pledge 
the full faith and credit of the district to the payment 
thereof, for authorized capital purposes of the mosquito 
control district, and to provide for the retirement thereof 
by excess property tax levies whenever a proposition au- 
thorizing both the issuance of such bonds and the impo- 
sition of such excess levies has been approved by the 
voters of the district, at an election held pursuant to 
RCW 39.36.050, by three-fifths of the persons voting on 
said proposition at said election at which such election 
the total number of persons voting on such bond propo- 
sition shall constitute not less than forty percent of the 
total number of votes cast within the area of said mos- 
quito control district at the last preceding county or 
state general election. Mosquito control districts may 
become indebted for capital purposes up to an amount 
equal to one and one-fourth percent of the value of the 
taxable property in the district, as the term "value of the 
taxable property" is defined in RCW 39.36.015. 

Such bonds shall never be issued to run for a longer 
period than ten years from the date of issue and shall be 
issued and sold in accordance with chapter 39.46 RCW. 
[1984 c 186 § 5; 1983 c 167 § 18; 1973 Ist ex.s.c 195 § 
4; 1970 ex.s. c 56 § 5; 1969 ex.s. c 232 § 65; 1957 c 153 
§ 26.] 


Purpose——1984 c 186: See note following RCW 39.46.110. 

Liberal construction——Severability. 1983 c 167: See RCW 39- 
.46.010 and note following. 

Severability. Effective dates and termination dates—Construc- 
tion——1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 

Purpose——1970 ex.s. c 56: See note following RCW 39.52.020. 


Validation——Saving——Severability—_1969 ex.s. c 232: See 
notes following RCW 39.52.020. 


17.28.270 Collection, disposition, of revenue 
Depository. All taxes levied under this chapter shall be 
computed and entered on the county assessment roll and 
collected at the same time and in the same manner as 
„other county taxes. When collected, the taxes shall be 
paid into the county treasury for the use of the district. 

If the district is in more than one county the treasury 
of the county in which the district is organized is the 
depository of all funds of the district. 

The treasurers of the other counties shall, at any time, 
not oftener than twice each year, upon the order of the 
district board settle with the district board and pay over 
to the treasurer of the county where the district is orga- 
nized all money in their possession belonging to the dis- 
trict. The last named treasurer shall give a receipt for 
the money and place it to the credit of the district. [1957 
c 153 § 27.] 


17.28.280 Withdrawal of funds. The funds shall only 
be withdrawn from the county treasury depository upon 
the warrant of the district board signed by its president 
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or acting president, and countersigned by its secretary. 
[1957 c 153 § 28.] 


17.28.290 Matching funds. Any part or all of the 
taxes collected for use of the district may be used for 
matching funds made available to the district by county, 
state, or federal governmental agencies. [1957 c 153 § 
29.] 


17.28.300 Expenses of special elections. All expenses 
of any special election conducted pursuant to the provi- 
sions of this chapter shall be paid by the mosquito con- 
trol district. [1957 c 153 § 30.] 


17.28.310 Annual certification of assessed valuation. 
It shall be the duty of the assessor of each county lying 
wholly or partially within the district to certify annually 
to the board the aggregate assessed valuation of all tax- 
able property in his county situated in any mosquito 
control district as the same appears from the last assess- 
ment roll of his county. [1957 c 153 § 31.] 


17.28.320 Annexation of territory authorized 
Consent by city. Any territory contiguous to a district 
may be annexed to the district. 

If the territory to be annexed is in a city, consent to 
the annexation shall first be obtained from the governing 
body of the city. An authenticated copy of the resolution 
or order of that body consenting to the annexation shall 
be attached to the annexation petition. [1957 c 153 § 
32.] 


17.28.330 Annexation of territory authorized 
Petition Hearing Boundaries. The district board, 
upon receiving a written petition for annexation contain- 
ing a description of the territory sought to be annexed, 
signed by registered voters in said territory equal in 
number to at least ten percent of the number of votes 
cast in the territory for the office of governor at the last 
gubernatorial election prior to the time the petition is 
presented, shall set the petition for hearing. It shall pub- 
lish notice of the hearing along with a copy of the peti- 
tion, stating the time and place set for the hearing, in 
each county in which any part of the district or of the 
territory is situated, and in each city situated wholly or 
in part in the territory. Not more than five of the names 
attached to the petition need appear in the publication, 
but the number of signers shall be stated. 

At the time set for the hearing the district board shall 
hear persons appearing in behalf of the petition and all 
protests and objections to it. The district board may ad- 
journ the hearing from time to time, but not exceeding 
two months in all. 

On the final hearing the district board shall make 
such changes as it believes advisable in the boundaries of 
the territory, and shall define and establish the bounda- 
ries. It shall also determine whether the petition meets 
the requirements of this chapter. [1957 c 153 § 33.] 


17.28.340 Annexation of territory authorized 
Order of annexation——Election. If upon the hearing 
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the district board finds that the petition and the pro- 
ceedings thereon meet the requirements of this chapter 
and that it is desirable and to the interests of the district 
and of the territory proposed to be annexed that the ter- 
ritory, with boundaries as fixed and determined by the 
district board, or any portion of it, should be annexed to 
the district, the board shall order the boundaries of the 
district changed to include the territory, or portion of 
the territory, subject to approval of the electors of the 
territory proposed to be annexed. The election to be 
conducted and the returns canvassed and declared inso- 
far as is practicable in accordance with the requirements 
of this chapter for the formation of a district. The ex- 
penses of such election shall be borne by the mosquito 
control district regardless of the outcome of the election. 

The order of annexation shall describe the boundaries 
of the annexed territory and that portion of the bound- 
ary of the district which coincides with any boundary of 
the territory. If necessary in making this order, the 
board may have any portion of the boundaries surveyed. 

If more than one petition for the annexation of the 
territory has been presented, the district board may in 
one order include in the district any number of separate 
territories. [1957 c 153 § 34.] 


17.28.350 Annexation of territory authorized 
Filing of order Composition of board. The order of 
annexation shall be entered in the minutes of the board 
and certified copies shall be filed with the secretary of 
state and with the county clerk and county auditor of 
each county in which the district or any part of it is 
situated. 

From and after the date of the filing and recording of 
the certified copies of the order, the territory described 
in the order is a part of the district, with all the rights, 
privileges, and powers set forth in this act and those 
necessarily incident thereto. 

After the annexation of territory to a district, the dis- 
trict board shall consist of the number of members and 
shall be appointed- in the manner prescribed by this 
chapter for a district formed originally with boundaries 
embracing the annexed territory. However, the members 
of the district board in office at the time of the annex- 
ation shall continue to serve as members during the re- 
mainder of the terms for which they were appointed. 
[1957 c 153 § 35.] 


17.28.360 Consolidation of districts Initial pro- 
ceedings. Whenever in the judgment of the district board 
it is for the best interests of the district that it be con- 
solidated with one or more other districts, it may, by a 
two-thirds vote of its members, adopt a resolution recit- 
ing that fact and declaring the advisability of such con- 
solidation and the willingness of the board to 
consolidate. The resolution shall be sent to the board of 
each district with which consolidation is proposed. 

The board of each district to which a proposal of con- 
solidation is sent shall consider said proposal and give 
notice of its decision to the proposing board. [1957 c 153 
§ 36.] 


[Title 17 RCW—p 40] 


Title 17 RCW: Weeds, Rodents and Pests 


17.28.370 Consolidation of districts———Concurrent 
resolution. Should it appear that two-thirds of the mem- 
bers of each of the boards of districts proposed to be 
consolidated favor consolidation each of said boards 
shall then, by a vote of not less than two-thirds of its 
members adopt a concurrent resolution in favor of con- 
solidation, declaring its willingness to consolidate, speci- 
fying a name for the consolidated district. Immediately 
upon the adoption of said concurrent resolution a copy 
of same signed by not less than two-thirds of the mem- 
bers of each board shall be forwarded to the county 
commissioners of the county in which all of or a major 
portion of the land of all, the districts consolidated are 
situated. [1957 c 153 § 37.] 


17.28.380 Consolidation of districts Election. 
When the concurrent resolution for consolidation has 
been adopted, each board of the districts proposed for 
consolidation shall forthwith call a special election in its 
district in which shall be presented to the electors of the 
districts the question whether the consolidation shall be 
effected. 

The election shall be conducted and the returns can- 
vassed and declared insofar as is practicable in accord- 
ance with the requirements of this chapter for the 
formation of a district. 

The board of each district shall declare the returns of 
the election in its district, and shall certify the results to 
the county commissioners of the county in which all the 
districts, or the major portion of the land of all the dis- 
tricts, are situated. [1957 c 153 § 38.] 


17.28.390 Consolidation of districts Order of 
consolidation. Should not less than two-thirds of the 
votes of each of the respective districts proposed to be 
consolidated favor consolidation the county commission- 
ers shall immediately: 

(1) Enter an order on its minutes consolidating all of 
the districts proposed for consolidation into one district 
with name as specified in the concurrent resolution. 

(2) Transmit a certified copy of the order to the 
county commissioners of any other county in which any 
portion of the consolidated district is situated. 

(3) Record a copy in the office of the county auditor 
of each of the counties in which any portion of the con- 
solidated district is situated. 

(4) File a copy in the office of the secretary of state. 

After the transmission, recording and filing of the or- 
der, the territory in the districts entering into the con- 
solidation proposal forms a single consolidated district. 
[1957 c 153 § 39.] 


17.28.400 Consolidation of districts: Composition 
of board. After the consolidation, the board of the con- 
solidated district shall consist of the number and shall be 
appointed in the manner prescribed by this chapter for a 
district originally formed. 

The terms of the members of the district boards of the 
several districts consolidated who are in office at the 
time of consolidation shall terminate at the time the 
consolidation becomes effective. [1957 c 153 § 40.] 
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17.28.410 Consolidation of districts Powers of 
consolidated district Indebtedness of former districts. 
The consolidated district has all the rights, powers, du- 
ties, privileges and obligations of a district formed origi- 
nally under the provisions of this chapter. 

If at the time of consolidation there is outstanding an 
indebtedness of any of the former districts included in 
the consolidated district, that indebtedness shall be paid 
in the manner provided for the payment of indebtedness 
upon dissolution of a district. 

A consolidated district shall not be liable for any in- 
debtedness of any of the former districts included in it 
which was outstanding at the time of consolidation. 

No property in any of the former districts shall be 
taxed to pay any indebtedness of any other former dis- 
trict existing at the date of the consolidation. [1957 c 
153 § 41.] 


17.28.420 Dissolution Election. The district may 
at any time be dissolved upon the vote of two-thirds of 
the qualified electors in the district at a special election 
called by the district board upon the question. The 
question shall be submitted as, "Shall the district be 
dissolved?", or words to that effect. 

Notice of the election shall be published at least once 
a week for at least four weeks prior to the date of the 
election in a newspaper of general circulation in each 
county of the district. [1957 c 153 § 42.] 


17.28.430 Dissolution Result of election to be 
certified Certificate of dissolution. Should two-thirds 
or more of the votes at the election favor dissolution the 
district board shall certify that fact to the secretary of 
state. Upon receipt of such certification the secretary of 
state shall issue his certificate reciting that the district 
(naming it) has been dissolved, and shall transmit to and 
file a copy with the county clerk of each county in which 
any portion of the district is situated. 

After the date of the certificate of the secretary of 
state, the district is dissolved. [1957 c 153 § 43.] 


17.28.440 Dissolution Disposition of property. If 
the district at the time of dissolution was wholly within 
unincorporated territory in one county, its property vests 
in that county. 

If the district at the time of dissolution was situated 
wholly within the boundaries of a single city, its property 
vests in that city. 

If the district at the time of dissolution comprised 
only unincorporated territory in two or more counties, its 
property vests in those counties in proportion to the as- 
sessed value of each county's property within the bound- 
aries of the district as shown on the last equalized 
county assessment roll. 

If the district at the time of dissolution comprised 
both incorporated and unincorporated territory, its prop- 
erty vests in each unit in proportion as its assessed prop- 
‘erty value lies within the boundaries of the district: 
Provided, however, That any real property, easements, 
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or rights of way vest in the city in which they are situ- 
ated or in the county in which they are situated. [1957 c 
153 § 44] 


17.28.450 Dissolution Collection of taxes to dis- 
charge indebtedness. If, at the time of election to dis- 
solve, a district has outstanding any indebtedness, the 
vote to dissolve the district dissolves it for all purposes 
except the levy and collection of taxes for the payment 
of the indebtedness, and expenses of assessing, levying, 
and collecting such taxes. 

Until the indebtedness is paid, the county commis- 
sioners of the county in which the greater portion of the 
district was situated shall act as the ex officio district 
board and shall levy taxes and perform such functions as 
may be necessary in order to pay the indebtedness. 
[1957 c 153 § 45.] 


17.28.900 Severability 1957 c 153. If any part, 
or parts, of this chapter shall be held unconstitutional, 
the remaining provisions shall be given full force and ef- 
fect, as completely as if the part held unconstitutional 
had not been included therein, if any such remaining 
part can then be administered in furtherance of the pur- 
poses of this chapter. [1957 c 153 § 46.] 


Chapter 17.34 


PEST CONTROL COMPACT 

Sections 

17.34.010 Compact provisions. 

17.34.020 Cooperation with insurance fund authorized. 

17.34.030 Filing of bylaws and amendments. 

17.34.040 Compact administrator. 

17.34.050 Requests or applications for assistance from insurance 
fund. 

17.34.060 Agency incurring expenses to be credited with payments 
to this state. 

17.34.070 "Executive head" defined. 


17.34.010 Compact provisions. The pest control 
compact is hereby enacted into law and entered into 
with all other jurisdiction legally joining therein in the 
form substantially as follows: 


ARTICLE I——FINDINGS 


The party states find that: 

1. In the absence of the higher degree of cooperation 
among them possible under this compact, the annual loss 
of approximately seven billion dollars from the depreda- 
tions of pests is virtually certain to continue, if not to 
increase. 

2. Because of varying climatic, geographic and eco- 
nomic factors, each state may be affected differently by 
particular species of pests; but all states share the in- 
ability to protect themselves fully against those pests 
which present serious dangers to them. 

3. The migratory character of pest infestations makes 
it necessary for states both adjacent to and distant from 
one another, to complement each other's activities when 
faced with conditions of infestation and reinfestation. 
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4. While every state is seriously affected by a sub- 
stantial number of pests, and every state is susceptible of 
infestation by many species of pests not now causing 
damage to its crop and plant life and products, the fact 
that relatively few species of pests present equal danger 
to or are of interest to all states makes the establishment 
and operation of an Insurance Fund, from which indi- 
vidual states may obtain financial support for pest con- 
trol programs of benefit to them in other states and to 
which they may contribute in accordance with their rel- 
ative interests, the most equitable means of financing 
cooperative pest eradication and control programs. 


ARTICLE II——DEFINITIONS 


As used in this compact, unless the context clearly re- 
quires a different construction: 

1. "State" means a state, territory or possession of the 
United States, the District of Columbia, and the Com- 
monwealth of Puerto Rico. 

2. "Requesting state" means a state which invokes the 
procedures of the compact to secure the undertaking or 
intensification of measures to control or eradicate one or 
more pests within one or more other states. 

3. "Responding state" means a state request to under- 
take or intensify the measures referred to in subdivision 
(2) of this Article. 

4. "Pest" means any invertebrate animal, pathogen, 
parasitic plant or similar or allied organism which can 
cause disease or damage in any crops, trees, shrubs, 
grasses or other plants of substantial value. 

5. "Insurance Fund" means the Pest Control Insur- 
ance Fund established pursuant to this compact. 

6. "Governing Board" means the administrators of 
this compact representing all of the party states when 
such administrators are acting as a body in pursuance of 
authority vested in them by this compact. 

7. "Executive Committee" means the committee es- 
tablished pursuant to Article V(E) of this compact. 


ARTICLE III——THE INSURANCE FUND 


There is hereby established the Pest Control Insurance 
Fund for the purpose of financing other than normal 
pest control operations which states may be called upon 
to engage in pursuant to this compact. The Insurance 
Fund shall contain moneys appropriated to it by the 
party states and any donations and grants accepted by it. 
All appropriations, except as conditioned by the rights 
and obligations of party states expressly set forth in this 
compact, shall be unconditional and may not be re- 
stricted by the appropriating state to use in the control 
of any specified pest or pests. Donations and grants may 
be conditional or unconditional, provided that the Insur- 
ance Fund shall not accept any donation or grant whose 
terms are inconsistent with any provision of this 
compact. 


ARTICLE IV 


THE INSURANCE FUND, INTERNAL 
OPERATIONS AND MANAGEMENT 


A. The Insurance Fund shall be administered by a 
Governing Board and Executive Committee as 
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hereinafter provided. The actions of the Governing 
Board and Executive Committee pursuant to this 
compact shall be deemed the actions of the Insur- 
ance Fund. 

The members of the Governing Board shall be enti- 
tled to one vote each on such Board. No action of 
the Governing Board shall be binding unless taken 
at a meeting at which a majority of the total num- 
ber of votes on the Governing Board are cast in fa- 
vor thereof. Action of the Governing Board shall be 
only at a meeting at which a majority of the mem- 
bers are present. 

The Insurance Fund shall have a seal which may be 
employed as an official symbol and which may be 
affixed to documents and otherwise used as the 
Governing Board may provide. 

The Governing Board shall elect annually, from 
among its members, a chairman, a vice chairman, a 
secretary and a treasurer. The chairman may not 
succeed himself. The Governing Board may appoint 
an executive director and fix his duties and his 
compensation, if any. Such executive director shall 
serve at the pleasure of the Governing Board. The 
Governing Board shall make provisions for the 
bonding of such of the officers and employees of the 
Insurance Fund as may be appropriate. 

Irrespective of the civil service, personnel or other 
merit system laws of any of the party states, the 
executive director, or if there be no executive direc- 
tor, the chairman, in accordance with such proce- 
dures as the bylaws may provide, shall appoint, 
remove or discharge such personnel as may be nec- 
essary for the performance of the functions of the 
Insurance Fund and shall fix the duties and com- 
pensation of such personnel. The Governing Board 
in its bylaws shall provide for the personnel policies 
and programs of the Insurance Fund. 

The Insurance Fund may borrow, accept or con- 
tract for the services of personnel from any state, 
the United States, or any other governmental 
agency, or from any person, firm, association or 
corporation. 

The Insurance Fund may accept for any of its pur- 
poses and functions under this compact any and all 
donations, and grants of money, equipment, sup- 
plies, materials and services, conditional or other- 
wise, from any state, the United States, or any 
other governmental agency, or from any person, 
firm, association or corporation, and may receive, 
utilize and dispose of the same. Any donation, gift 
or grant accepted by the Governing Board pursuant 
to this paragraph or services borrowed pursuant to 
paragraph (F) of this Article shall be reported in 
the annual report of the Insurance Fund. Such re- 
port shall include the nature, amount and condi- 
tions, if any, of the donation, gift, grant or services 
borrowed and the identity of the donor or lender. 
The Governing Board shall adopt bylaws for the 
conduct of the business of the Insurance Fund and 
shall have the power to amend and rescind these 
bylaws. The Insurance Fund shall publish its bylaws 
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in convenient form and shall file a copy thereof and 
a copy of any amendment thereto with the appro- 
priate agency or officer in each of the party states. 
The Insurance Fund annually shall make to the 
Governor and legislature of each party state a re- 
port covering its activities for the preceding year. 
The Insurance Fund may make such additional re- 
ports as it may deem desirable. 

In addition to the powers and duties specifically 
authorized and imposed, the Insurance Fund may 
do such other things as are necessary and incidental 
to the conduct of its affairs pursuant to this 
compact. 


ARTICLE V 


COMPACT AND INSURANCE FUND 
ADMINISTRATION 


In each party state there shall be a compact ad- 
ministrator, who shall be selected and serve in such 
manner as the laws of his state may provide, and 
who shall: 

1. Assist in the coordination of activities pur- 
suant to the compact in his state; and 

2. Represent his state on the Governing Board 
of the Insurance Fund. 
If the laws of the United States specifically so pro- 
vide, or if administrative provision is made therefor 
within the Federal Government, the United States 
may be represented on the Governing Board of the 
Insurance Fund by not to exceed three representa- 
tives. Any such representative or representatives of 
the United States shall be appointed and serve in 
such manner as may be provided by or pursuant to 
federal law, but no such representative shall have a 
vote on the Governing Board or on the Executive 
Committee thereof. 
The Governing Board shall meet at least once each 
year for the purpose of determining policies and 
procedures in the administration of the Insurance 
Fund and, consistent with the provisions of the 
compact, supervising and giving direction to the ex- 
penditure of moneys from the Insurance Fund. Ad- 
ditional meetings of the Governing Board shall be 
held on call of the chairman, the Executive Com- 
mittee, or a majority of the membership of the 
Governing Board. 
At such times as it may be meeting, the Governing 
Board shall pass upon applications for assistance 
from the Insurance Fund and authorize disburse- 
ments therefrom. When the Governing Board is not 
in session, the Executive Committee thereof shall 
act as agent of the Governing Board, with full au- 
thority to act for it in passing upon such 
applications. 
The Executive Committee shall be composed of the 
chairman of the Governing Board and four addi- 
tional members of the Governing Board chosen by 
it so that there shall be one member representing 
each of four geographic groupings of party states. 
The Governing Board shall make such geographic 
groupings. If there is representation of the United 
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States on the Governing Board one such represen- 
tative may meet with the Executive Committee. 
The chairman of the Governing Board shall be 
chairman of the Executive Committee. No action of 
the Executive Committee shall be binding unless 
taken at a meeting at which at least four members 
of such Committee are present and vote in favor 
thereof. Necessary expenses of each of the five 
members of the Executive Committee incurred in 
attending meetings of such Committee, when not 
held at the same time and place as a meeting of the 
Governing Board, shall be charges against the In- 
surance Fund. 


ARTICLE VI——ASSISTANCE AND 
REIMBURSEMENT 


Each party state pledges to each other party state 
that it will employ its best efforts to eradicate, or 
control within the strictest practicable limits, any 
and all pests. It is recognized that performance of 
this responsibility involves: 

1. The maintenance of pest control and eradi- 
cation activities of interstate significance by a party 
state at a level that would be reasonable for its own 
protection in the absence of this compact. 

2. The meeting of emergency outbreaks or in- 
festations of interstate significance to no less an ex- 
tent than would have been done in the absence of 
this compact. 

Whenever a party state is threatened by a pest not 
present within its borders but present within an- 
other party state, or whenever a party state is un- 
dertaking or engaged in activities for the control or 
eradication of a pest or pests, and finds that such 
activities are or would be impracticable or substan- 
tially more difficult of success by reason of failure 
of another party state to cope with infestation or 
threatened infestation, that state may request the 
Governing Board to authorize expenditures from 
the Insurance Fund for eradication or control mea- 
sures to be taken by one or more of such other 
party states at a level sufficient to prevent, or to 
reduce to the greatest practicable extent, infestation 
or reinfestation of the requesting state. Upon such 
authorization the responding state or states shall 
take or increase such eradication or control mea- 
sures as may be warranted. A responding state shall 
use moneys made available from the Insurance 
Fund expeditiously and efficiently to assist in af- 
fording the protection requested. 

In order to apply for expenditures from the Insur- 
ance Fund, a requesting state shall submit the fol- 
lowing in writing: 

1. A detailed statement of the circumstances 
which occasion the request for the invoking of the 
compact. 

2. Evidence that the pest on account of whose 
eradication or control assistance is requested con- 
stitutes a danger to an agricultural or forest crop, 
product, tree, shrub, grass or other plant having a 
substantial value to the requesting state. 
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3. A statement of the extent of the present and 
projected program of the requesting state and its 
subdivision, including full information as to the le- 
gal authority for the conduct of such program or 
programs and the expenditures being made or 
budgeted therefor, in connection with the eradica- 
tion, control, or prevention of introduction of the 
pest concerned. 

4. Proof that the expenditures being made or 
budgeted as detailed in item 3 do not constitute a 
reduction of the effort for the control or eradication 
of the pest concerned or, if there is a reduction, the 
reasons why the level of program detailed in item 3 
constitutes a normal level of pest control activity. 

5. A declaration as to whether, to the best of 
its knowledge and belief, the conditions which in its 
view occasion the invoking of the compact in the 
particular instance can be abated by a program un- 
dertaken with the aid of moneys from the Insurance 
Fund in one year or less, or whether the request is 
for an installment in a program which is likely to 
continue for a longer period of time. 

6. Such other information as the Governing 
Board may require consistent with the provisions of 
this compact. 

D. The Governing Board or Executive Committee shall 
give due notice of any meeting at which an applica- 
tion for assistance from the Insurance Fund is to be 
considered. Such notice shall be given to the com- 
pact administrator of each party state and to such 
other officers and agencies as may be designated by 
the laws of the party states. The requesting state 
and any other party state shall be entitled to be 
represented and present evidence and argument at 
such meeting. 

E. Upon the submission as required by paragraph (C) 
of this Article and such other information as it may 
have or acquire, and upon determining that an ex- 
penditure of funds is within the purposes of this 
compact and justified thereby, the Governing Board 
or Executive Committee shall authorize support of 
the program. The Governing Board or the Execu- 
tive Committee may meet at any time or place for 
the purpose of receiving and considering an appli- 
cation. Any and all determinations of the Govern- 
ing Board or Executive Committee, with respect to 
an application, together with the reasons therefor 
shall be recorded and subscribed in such manner as 
to show and preserve the votes of the individual 
members thereof. 

F. A requesting state which is dissatisfied with a de- 
termination of the Executive Committee shall upon 
notice in writing given within twenty days of the 
determination with which it is dissatisfied, be enti- 
tled to receive a review thereof at the next meeting 
of the Governing Board. Determinations of the Ex- 
ecutive Committee shall be reviewable only by the 
Governing Board at one of its regular meetings, or 
at a special meeting held in such manner as the 
Governing Board may authorize. 
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G. Responding states required to undertake or increase 
measures pursuant to this compact may receive 
moneys from the Insurance Fund, either at the time 
or times when such state incurs expenditures on ac- 
count of such measures, or as reimbursement for 
expenses incurred and chargeable to the Insurance 
Fund. The Governing Board shall adopt and, from 
time to time, may amend or revise procedures for 
submission of claims upon it and for payment 
thereof. 

H. Before authorizing the expenditure of moneys from 
the Insurance Fund pursuant to an application of a 
requesting state, the Insurance Fund shall ascertain 
the extent and nature of any timely assistance or 
participation which may be available from the Fed- 
eral Government and shall request the appropriate 
agency or agencies of the Federal Government for 
such assistance and participation. 

I. The Insurance Fund may negotiate and execute a 
memorandum of understanding or other appropri- 
ate instrument defining the extent and degree of 
assistance or participation between and among the 
Insurance Fund, cooperating federal agencies, states 
and any other entities concerned. 


ARTICLE VII——ADVISORY AND TECHNICAL 
COMMITTEES 


The Governing Board may establish advisory and tech- 
nical committees composed of state, local, and federal 
officials, and private persons to advise it with respect to 
any one or more of its functions. Any such advisory or 
technical committee, or any member or members thereof 
may meet with and participate in its deliberations. Upon 
request of the Governing Board or Executive Committee 
an advisory or technical committee may furnish infor- 
mation and recommendations with respect to any appli- 
cation for assistance from the Insurance Fund being 
considered by such Board or Committee and the Board 
or Committee may receive and consider the same: pro- 
vided that any participant in a meeting of the Governing 
Board or Executive Committee held pursuant to Article 
VI(D) of the compact shall be entitled to know the sub- 
stance of any such information and recommendations, at 
the time of the meeting if made prior thereto or as a 
part thereof or, if made thereafter, no later than the 
time at which the Governing Board or Executive Com- 
mittee makes its disposition of the application. 


ARTICLE VIII 


RELATIONS WITH NONPARTY 
JURISDICTIONS 


A. A party state may make application for assistance 
from the Insurance Fund in respect of a pest in a 
nonparty state. Such application shall be considered 
and disposed of by the Governing Board or Execu- 
tive Committee in the same manner as an applica- 
tion with respect to a pest within a party state, 
except as provided in this Article. 

B. At or in connection with any meeting of the Gov- 
erning Board or Executive Committee held pursu- 
ant to Article VI(D) of this compact a nonparty 
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state shall be entitled to appear, participate, and 
receive information only to such extent as the Gov- 
erning Board or Executive Committee may provide. 
A nonparty state shall not be entitled to review of 
any determination made by the Executive 
Committee. 

The Governing Board or Executive Committee shall 
authorize expenditures from the Insurance Fund to 
be made in a nonparty state only after determining 
that the conditions in such state and the value of 
such expenditures to the party states as a whole 
justify them. The Governing Board or Executive 
Committee may set any conditions which it deems 
appropriate with respect to the expenditure of mon- 
eys from the Insurance Fund in a nonparty state 
and may enter into such agreement or agreements 
with nonparty states and other jurisdictions or enti- 
ties as it may deem necessary or appropriate to 
protect the interests of the Insurance Fund with re- 
spect to expenditures and activities outside of party 
states. 


ARTICLE IX—— FINANCE 


The Insurance Fund shall submit to the executive 
head or designated officer or officers of each party 
state a budget for the Insurance Fund for such pe- 
riod as may be required by the laws of that party 
state for presentation to the legislature thereof. 

Each of the budgets shall contain specific recom- 
mendations of the amount or amounts to be appro- 
priated by each of the party states. The requests for 
appropriations shall be apportioned among the 
party states as follows: one-tenth of the total 
budget in equal shares and the remainder in pro- 
portion to the value of agricultural and forest crops 
and products, excluding animals and animal pro- 
ducts, produced in each party state. In determining 
the value of such crops and products the Insurance 
Fund may employ such source or sources of infor- 
mation as in its judgment present the most equita- 
ble and accurate comparisons among the party 
states. Each of the budgets and requests for appro- 
priations shall indicate the source or sources used in 
obtaining information concerning value of products. 
The financial assets of the Insurance Fund shall be 
maintained in two accounts to be designated re- 
spectively as the "Operating Account" and the 
"Claims Account". The Operating Account shall 
consist only of those assets necessary for the ad- 
ministration of the Insurance Fund during the next 
ensuing two-year period. The Claims Account shall 
contain all moneys not included in the Operating 
Account and shall not exceed the amount reason- 
ably estimated to be sufficient to pay all legitimate 
claims on the Insurance Fund for a period of three 
years. At any time when the Claims Account has 
reached its maximum limit or would reach its max- 
imum limit by the addition of moneys requested for 
appropriation by the party states, the Governing 
Board shall reduce its budget requests on a pro rata 
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basis in such manner as to keep the Claims Account 
within such maximum limit. Any moneys in the 
Claims Account by virtue of conditional donations, 
grants or gifts shall be included in calculations 
made pursuant to this paragraph only to the extent 
that such moneys are available to meet demands 
arising out of claims. 

D. The Insurance Fund shall not pledge the credit of 
any party state. The Insurance Fund may meet any 
of its obligations in whole or in part with moneys 
available to it under Article IV(G) of this compact, 
provided that the Governing Board takes specific 
action setting aside such moneys prior to incurring 
any obligation to be met in whole or in part in such 
manner. Except where the Insurance Fund makes 
use of moneys available to it under Article IV(G) 
hereof, the Insurance Fund shall not incur any ob- 
ligation prior to the allotment of moneys by the 
party states adequate to meet the same. 

E. The Insurance Fund shall keep accurate accounts of 
all receipts and disbursements. The receipts and 
disbursements of the Insurance Fund shall be sub- 
ject to the audit and accounting procedures estab- 
lished under its bylaws. However, all receipts and 
disbursements of funds handled by the Insurance 
Fund shall be audited yearly by a certified or li- 
censed public accountant and a report of the audit 
shall be included in and become part of the annual 
report of the Insurance Fund. 

F. The accounts of the Insurance Fund shall be open 
at any reasonable time for inspection by duly auth- 
orized officers of the party states and by any per- 
sons authorized by the Insurance Fund. 


ARTICLE X——ENTRY INTO FORCE AND 
WITHDRAWAL 


A. This compact shall enter into force when enacted 
into law by any five or more states: provided, that 
one such state is contiguous to this state and the 
legislature has appropriated the necessary funds. 
Thereafter, this compact shall become effective as 
to any other state upon its enactment thereof. 

B. Any party state may withdraw from this compact 
by enacting a statute repealing the same, but no 
such withdrawal shall take effect until two years 
after the executive head of the withdrawing state 
has given notice in writing of the withdrawal to the 
executive heads of all other party states. No with- 
drawal shall affect any liability already incurred by 
or chargeable to a party state prior to the time of 
such withdrawal. 


ARTICLE XI——CONSTRUCTION AND 
SEVERABILITY 


This compact shall be liberally construed so as to effec- 
tuate the purposes thereof. The provisions of this com- 
pact shall be severable and if any phrase, clause, 
sentence or provision of this compact is declared to be 
contrary to the constitution of any state or of the United 
States or the applicability thereof to any government, 
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agency, person or circumstance is held invalid, the va- 
lidity of the remainder of this compact and the applica- 
bility thereof to any government, agency, person or 
circumstance shall not be affected thereby. If this com- 
pact shall be held contrary to the constitution of any 
state participating herein, the compact shall remain in 
full force and effect as to the remaining party states and 
in full force and effect as to the state affected as to all 
severable matters. [1969 ex.s. c 130 § 1.] 


17.34.020 Cooperation with insurance fund author- 
ized. Consistent with law and within available appropri- 
ations, the departments, agencies and officers of this 
state may cooperate with the insurance fund established 
by the Pest Control Compact. [1969 ex.s. c 130 § 2.] 


17.34.030 Filing of bylaws and amendments. Pursu- 
ant to Article IV(H) of the compact, copies of bylaws 
and amendments thereto shall be filed with the code re- 
viser's office. [1969 ex.s. c 130 § 3.] 


17.34.040 Compact administrator. The compact ad- 
ministrator for this state shall be the director of agricul- 
ture. The duties of the compact administrator shall be 
deemed a regular part of his office. [1969 ex.s. c 130 § 
4.] - 
17.34.050 Requests or applications for assistance 
from insurance fund. Within the meaning of Article 
VI(B) or VIII(A), a request or application for assistance 
from the insurance fund may be made by the director of 
agriculture whenever in his judgment the conditions 
qualifying this state for such assistance exist and it 
would be in the best interest of this state to make such 
request. [1969 ex.s. c 130 § 5.]J 


17.34.060 Agency incurring expenses to be credited 
with payments to this state. The department, agency, or 
officer expending or becoming liable for an expenditure 
on account of a control or eradication program under- 
taken. or intensified pursuant to the compact shall have 
credited to his account in the state treasury the amount 
or amounts of any payments made to this state to defray 
the cost of such program, or any part thereof, or as re- 
imbursement thereof. [1969 ex.s. c 130 § 6.] 


17.34.070 "Executive head” defined. As used in the 
compact, with reference to this state, the term "execu- 
tive head" shall mean the director of agriculture. [1969 
ex.s. c 130 § 7.] 
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